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Definitions

Academic Unit designates a Department or Division headed by a
Chairperson, or, where Departments or Divisions do not occur, a
Faculty headed by a Dean.

Association designates the York University Faculty Association
(YUFA).

Board of Governors is the body referred to by that name and
defined in The York University Act.

CAUT designates the Canadian Association of University
Teachers.

Chairperson designates the Chairperson of a Department or
Division, duly appointed, within a Faculty.

Dean designates the senior academic administrator, duly
appointed, of a Faculty or College (including the Principal of
Glendon College).

University Librarian designates the senior administrator, duly
appointed, of the University Libraries.

Employee designates a member of the bargaining unit, as defined
by the Certificate of the Ontario Labour Relations Board, dated 18
October 1977, as amended by the parties in Appendix A hereto.

Employer designates the Board of Governors, or its successor, or
officers delegated by the Board to act on its behalf.
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Faculty designates a Faculty, or a College with the status of a
Faculty, created according to the statutes of the University. As of 1
July 2009 there are ten (10) Faculties at York University. This list
is enumerative and not determinative and may change from time
to time.

Faculty of Education

Faculty of Environmental Studies

Faculty of Fine Arts

Glendon College

Faculty of Graduate Studies

Faculty of Health

Faculty of Law (Osgoode Hall Law School)

Faculty of Liberal Arts & Professional Studies

Schulich School of Business

Faculty of Science and Engineering

Faculty Member designates an employee appointed to York
University in either the Professorial or Alternate Stream.

Immediate Family designates a spouse, sibling, parent, or child.

Spouse shall include an individual of the same or opposite sex
with whom an employee has been cohabiting for at least one (1)
year.

OCUFA designates the Ontario Confederation of University
Faculty Associations.

President designates the Vice-Chancellor and Chief Executive
Officer of the University, as defined in The York University Act.

Librarian designates the professionally qualified person who has a
master’s degree in librarianship from an accredited university or
recognized equivalent and who is appointed as a librarian in the
York University Libraries or the Law Library.

Senate is the body referred to by that name and defined in The
York University Act.

University is the body constituted as York University, as defined by
The York University Act.

York University Act designates The York University Act, 1965.



APPC
CAUT
CIHR
CLA
CRA
CUPE
DRC
EMBA
FCE
FSE
FTE
JCOAA

LA&PS
LOAWOP
LTD
LTDSCI
LTSCP
MBA
MPA
NSERC
OCUFA

ODA
OHIP
OLRB
ORS
PTR
RDF
SRC
SSHRC
YUFA

Acronyms

Academic Policy and Planning Committee
Canadian Association of University Teachers
Canadian Institutes of Health Research
Contractually Limited Appointment

Canada Revenue Agency

Canadian Union of Public Employees
Dispute Resolution Committee

Executive Master of Business Administration
Full Course Equivalent

Faculty of Science and Engineering

Full Time Equivalent

Joint Committee on the Administration of the
Agreement

Faculty of Liberal Arts & Professional Studies
Leave of Absence Without Pay

Long-Term Disability Insurance

Long-Term Disability Salary Continuance Insurance
Long-Term Salary Continuance Programme
Master of Business Administration

Master of Public Administration

Natural Sciences and Engineering Research Council
Ontario Confederation of University Faculty
Associations

Ontario Dental Association

Ontario Health Insurance Program

Ontario Labour Relations Board

Office of Research Services
Progress-through-the-Ranks

Research Development Fellowship

Special Renewable Contracts

Social Sciences and Humanities Research Council
York University Faculty Association

12



I1.01

1.02

ARTICLE 1

Preamble

The parties to this Agreement acknowledge the objects
and purposes of York University to be those set out in
Article 4 of The York University Act, 1965: (a) the advance-
ment of learning and the dissemination of knowledge; and
(b) the intellectual, spiritual, social, moral, and physical
development of its members, and the betterment of soci-
ety. They further acknowledge that the fulfilment of these
objects and purposes presupposes that the University
community shall strive to apply the soundest intellectual
judgements and values in its practices, in the treatment of
its members, and in the nurture and care of its resources.
The parties accept joint responsibility to promote and pur-
sue these objectives within a general climate of freedom
and responsibility, and to encourage actions that will jus-
tify mutual respect among all members of the University
community.

The purpose of this Agreement is to promote and main-
tain, through specific contractual provisions, harmonious
relationships between the parties in accord with these
objectives and to provide means acceptable to both for the
settlement of such differences as may from time to time
arise between them.

13



ARTICLE 2

Recognition

Whereas the Association has been certified by the Ontario Labour
Relations Board and the Ontario Labour Relations Act requires
that a recognition clause in accordance with the certification be
contained herein, the Employer recognizes the York University
Faculty Association as the sole and exclusive bargaining agent of
the members of the bargaining unit as defined and to the extent
required by the Certificate of the Ontario Labour Relations Board,
dated 18 October 1977, as amended by the parties in Appendix A.

14



3.01

3.02

3.03

ARTICLE 3

Non-Discrimination

The parties agree that there shall be no discrimination,
harassment, interference, restriction, or coercion exercised
or practised with respect to any employee in any matter by
reason of race, creed, colour, age, sex, marital status, fam-
ily relationship, number of dependents, nationality, ances-
try, place of origin, place of residence, political or religious
affiliation or beliefs, sexual preference or orientation, gen-
der, gender identity, gender expression, non-conforming
personal behaviour, disability, nor by reason of member-
ship or non-membership in the Association, nor previous
or impending exclusion from the bargaining unit, nor
lawful activity or lack of activity in the Association. “Non-
conforming personal or social behaviour” shall not include
failure to conform to the terms of this Agreement or to
carry out the duties and responsibilities stipulated herein.

(@) The parties also agree, however, that no employee and
no officer of the University shall take part in formal
procedures, discussions, or vote with regard to the
determination of the terms and conditions of employ-
ment which apply specifically to a member of his/her
immediate family.

(b) Where the Association apprehends that a conflict
exists contrary to the provisions of (a), it may notify
the Employer in writing. Upon receipt of such notice,
the Employer shall indicate in writing within ten (1o)
days, its understanding of the situation and any mea-
sures it believes are necessary to ensure that 3.02(a) is
respected. If the Association is not satisfied with the
written response, it may refer the matter to the jcoaa
for further consideration.

Harassment

The parties further acknowledge that any member of the
York University community who uses the authority of his/
her position or role within the University to harass others,
sexually or otherwise, is committing an abuse of authority
that seriously impairs the “climate of freedom and respon-
sibility” provided for in Article 1.
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3.04

The parties to this Agreement are committed to maintain-
ing a working environment that is free from discrimina-
tion and harassment. Consequently the parties do not
condone behaviour that is contrary to the Ontario Hu-

man Rights Code or Article 3. Further the parties do not

condone reprisals, retaliation or threats of reprisals against
employees who pursue their rights under this Agreement
not to be discriminated against or harassed contrary to the

Ontario Human Rights Code or Article 3.

Behaviour which is contrary to the Ontario Human

Rights Code and Article 3 may include:

(a) Offensive words or actions by a person(s) who knows
or ought reasonably to know that such words or ac-
tions demean, belittle and/or cause humiliation to an
individual(s) on the basis of a prohibited ground.

(b) Unwanted attention of a sexually-oriented nature
made Dby a person(s) who knows or ought reasonably
to know that such attention is unwanted.

(c) Clearly expressed or implied promises of reward for
complying with sexually-oriented requests or advanc-
es.

(d) Clearly expressed or implied threats of reprisal, actual
reprisals, or the denial of an opportunity which would
otherwise be granted or available, for refusal to comply
with a sexually-oriented request or advance.

16



4.01

4.02

4.03

4.04

ARTICLE 4

Dues Check-Off

The Employer shall, once in each month during the life of
this Agreement, deduct from the salary of each member of
the bargaining unit, such fees, monthly dues, or assess-
ments as may be authorized from time to time by the
Association and certified in writing to the Employer by the
Association.

The Employer shall remit the amounts deducted to the
Association no later than fifteen (15) days after the deduc-
tions have been made, and shall inform the Association
monthly of the names and ranks of employees from whose
salaries deductions have been made, and the amounts so
deducted from each employee’s salary.

In the event that the Association receives dues hereun-
der on account of an employee who is excluded from

the bargaining unit, or if on account of a member of the
bargaining unit, but in excess of the amount required, the
Association agrees to reimburse the employee for or credit
him/her with, as the case may be, the amount involved.
The Association shall indemnify and save harmless the
Employer against any action arising out of the wrongful
deductions of money for Association dues resulting from
the Association’s instructions.

The Employer agrees to indicate the amount of the As-
sociation’s deductions on each employee’s T-4 slip.

17



5.01

5.02

ARTICLE 5

Association/Employer Relations

The Employer shall not bargain with nor enter into any
agreement with an employee or group of employees in
the bargaining unit respecting terms and conditions of
employment other than those designated by the Associa-
tion, except where expressly provided for in this Agree-
ment, or in attached Memoranda of Understanding. In
order that no individual employee or group of employees
shall undertake to represent the Association without the
Association’s proper authorization, the Association shall,
immediately upon the signing of this Agreement, provide
in writing to the Employer a list of the names and titles of
those of its Officers authorized to transact business with
the Employer. The Employer shall likewise, immediately
upon the signing of this Agreement, provide in writing to
the Association a list of the names and titles of those of its
Officers authorized to transact business with the Associa-
tion. Each party shall maintain the currency of its list, and
each party shall be required to recognize such representa-
tives only when written notice has been received.

The Association shall have the right at any time to call
upon the assistance of representatives of the Canadian
Association of University Teachers (caut) and the Ontario
Confederation of University Faculty Associations (ocura)
when dealing or negotiating with the Employer. Such
representatives and any other duly designated repre-
sentatives or counsel shall have access to the University
premises to consult with employees, Association Officers,
or the Employer. When such representatives deal directly
with the Employer, the extent of their authority shall be
clearly defined and communicated to the Employer by the
Association.

18



6.01

6.02

ARTICLE 6

No Strikes/No Lock-Outs

There shall be no strikes or lock-outs so long as this Agree-
ment continues to operate.

Essential Access During a Strike or Lock-Out

In the event of a strike or lock-out, employees whose
ongoing research requires access to University facilities
in order to prevent irreparable damage to research (such
as the loss of live and/or decomposable materials) shall be
allowed access to the facilities usually associated with such
research. Such employees shall indicate to their Deans

in advance of any strike or lock-out their access require-
ments. Such indication to their Deans shall be given by
employees in writing within ten (10) days of a notice from
the Minister of Labour pursuant to section 79 of the
Ontario Labour Relations Act.

19



7.01

7.02

7.03

ARTICLE 7

Joint Committee on the

Administration of the Agreement

Recognizing the mutual benefits to be derived from joint
consultation, the parties agree to continue a Joint Commit-
tee on the Administration of the Agreement, to comprise
four (4) representatives of the Association and four (4)
representatives of the Employer.

The Joint Committee shall not have the power to add to or
modify in any way the terms of this Agreement, but shall
function in an advisory capacity to the Association and/or
the Employer with the general aim of ensuring that this
Agreement is administered in a spirit of co-operation and
mutual respect. The Joint Committee shall, further, direct
itself to the fulfilment of any tasks explicitly assigned

by this Agreement to the Joint Committee, or to joint
Employer-Association committees, required to bring into
effect and implement the provisions of this Agreement.

The Joint Committee shall determine its own procedures,

subject to the following provisions:

(@) The Joint Committee shall be chaired jointly by a
representative of the Association and a representative
of the Employer, who shall together be responsible for
preparing and distributing agenda for meetings, and
shall alternate in presiding over meetings.

(b) The Joint Committee shall meet at least once monthly,
or more or less frequently as the parties may agree, or,
on five (5) days’ notice, at the call of either of the chair-
persons.

(c) A quorum for the Joint Committee shall be six (6) of
its members.

(d) The parties may, by mutual consent, expand the Joint
Commiittee, or create subcommittees of the Joint
Committee. The membership and procedures of
subcommittees shall be determined by the Joint Com-
mittee, subject to the condition that at least two (2)
members of each subcommittee shall be members of
the Committee, and that the chairperson of a subcom-
mittee must be chosen from among the members of
the Committee serving on the subcommittee.

20



7.04

7-05

7.06

Financial Information Subcommittee

The Joint Committee shall establish a Financial Informa-
tion Subcommittee to serve as the channel for the passing
of data and analyses of the financial operations of the
University between the parties. The Subcommittee shall
meet at least once every six (6) weeks during the Autumn/
Winter session and shall submit a summary report of its
activities to the jcoaa once annually, between 1 February
and 31 March. The Association shall receive all financial
information given to Senate appc and its subcommittees.

Joint Subcommittee on Long Range Planning

The parties agree to maintain, through the agency of the
Joint Committee on the Administration of the Agreement,
the Joint Subcommittee on Long Range Planning, for

the joint consideration of factors bearing upon the future

well-being of the University and the members of the yura

bargaining unit.

The Joint Subcommittee on Long Range Planning
shall have the following terms of reference:

(a) long range salary policy and its interrelationship with
complements policy and financial prospects;

(b) enrolment trends and their implications for financial
and complements policy, including plans that relate to
the implications of secondary school reform;

(c) resolution of the conflicting claims of new academic
programme development and reasonable security of
current employees;

(d) the implications of academic planning initiatives for
the bargaining unit and the professional and collegial
lives of bargaining unit members.

The Subcommittee shall meet at least once
monthly during the Autumn/Winter session, or more or
less frequently as the parties may agree and shall submit a
summary report of its activities to the jcoaa once annually,
between 1 February and 31 March.

Joint Subcommittee on Benefits

The parties agree to establish a Joint Subcommittee (of
jcoaa) on Benefits. The Subcommittee will address itself
to establishing and maintaining communication between
the parties regarding benefits and will discuss, among
other matters, the form, frequency, modes of distribu-
tion and content of regular updates on claiming trends,
plan details, benefits statements, a benefits magazine and
ongoing issues regarding individual benefits claims. The
Subcommittee will also, when necessary, discuss revis-

21



7-07

7.08

7-09

ing the Supplemental Benefits Program and benefits for
members of the bargaining unit who have retired from the
University. The Subcommittee shall meet at least once ev-
ery three (3) months and shall submit a summary report of
its activities to the jcoaa once annually, between 1 February
and 31 March.

In addition to the various joint bodies and joint meetings
established under Article 77, the President of the Univer-
sity, with whatever senior administrative colleagues she/
he chooses to designate, and the Executive Committee of
the Association, shall meet together once in each of the
Autumn and Winter terms, upon the request of either the
President or the Association, to discuss matters of mutual
interest and of concern to the University.

Joint Subcommittee on Employment Equity

A subcommittee of the jcoaa on Employment Equity

will be established to discuss issues with respect to the
requirements of the Federal Contractors Program and the
University's Policy on Employment Equity. The Affirma-
tive Action Officer and the Employment Equity Officer
shall sit ex-officio on the Subcommittee. The Subcommit-
tee shall meet at least once every six (6) weeks during the
Fall/Winter session and shall submit a summary report of
its activities to the jcoaa once annually, between 1 February
and 31 March.

Task Force on Inclusivity and Diversity

Within ninety (9o) days of the ratification of this Agree-
ment, a Task Force on Inclusivity and Diversity shall

be established as a subcommittee of jcoaa to oversee a
University-wide diversity audit of full-time faculty and

on the basis of the results of the audit may make recom-
mendations regarding Unit Affirmative Action Plans to
address any identified concerns. The Subcommittee shall
meet at least once every six (6) weeks during the Fall/Win-
ter session, or more or less frequently as the parties may
agree and shall submit a summary report of its activities
to the JCOAA once annually, between 1 February and 31
March.
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7.10

Subcommittee on Course Evaluations

The parties agree, within ninety (9o) days of the rati-
fication of this Collective Agreement, to form a joint
subcommittee on student course evaluations to develop
a common set of questions, the results of which will be
made available to students. In developing a set of common
questions, the Joint Subcommittee will consult with the
Senate Committee on Academic Standards, Curriculum
and Pedagogy. The common questions developed by the
Joint Subcommittee will be recommended to the parties
and the agreed upon common set of questions will then
be provided to Vice President Academic & Provost and
Deans/Principal. The Joint Subcommittee shall provide a
report within six (6) months of its formation.

23



8.01

ARTICLE 8

Information

The Employer agrees to provide the Association, upon
written request, and within reasonable period of time,
with information relevant to the operations of the Uni-
versity, and of the sort normally made available to the
Association and/or the Senate, provided that:

(@) the Employer shall not be required to prepare reports

or analyses of data not normally prepared in the

course of the University's operations, or that cannot
be provided by the making of minor modifications in
reports normally prepared;

the Employer shall not be required to supply any

information which identifies a specific individual and/

or which is deemed by the Employer to be confidential
with respect to the Employer’s formulation of its own
position on interpretation or re-negotiation of this

Agreement or on negotiation of subsequent Agree-

ments. Notwithstanding the foregoing, the Employer

undertakes in consultation with the Association to
provide the Association with information relevant to
the bargaining unit, including but not limited to the
following:

(i)  once each year (usually on or about 1 November)
and at such times as adjustments are made to
base salaries, the electronic transfer as an Excel
file or other appropriate data format contain-
ing the following information for each member
in the bargaining unit: name; birth date; sex;
year first degree; highest degree; year of high-
est degree; year of first full-time appointment
at York; year of tenure-stream appointment
at York; address contained on the payroll file;
home Faculty; home department; rank; stream;
year of promotion(s); year of termination; base
salary; stipends; stipendiary administrative
appointment(s); leave status (i.e., indication of
reduced load, sabbatical, Loawop, etc.); contract
and contract type (e.g., probationary, cLa, etc.).
The costs of transferring this data set shall be
borne by the Employer;

(ii) once each year, a list of the names, assignments

=
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and academic session in which held, Faculty and
department of those teaching overload;

(iii) the names and addresses, and other such data
as the Employer has routinely been providing
(such as salary, classification, stream, rank,
department, term, year of pre-candidacy/can-
didacy) of all newly appointed members of the
bargaining unit, within thirty (30) days of the
appointment;

(iv) the Dean of the Faculty of Graduate Studies shall
provide to the Association a copy of any letter
from him/her to an employee with respect to
appointment or reappointment to the Faculty of
Graduate Studies;

(v) once ayear, as soon as possible, following 30
June, the names of all individuals leaving the
bargaining unit; those leaving under terms of
Article 14 will be categorized according to the
options set out in Article 14;

(vi) copies of all letters of offer which result in for-
mal appointment to be sent to YUFA at the same
time as the letter of appointment;

(vil) copies of memoranda of actions taken by the

Board of Governors, as released by the Board for

the information of the York University commu-

nity,

copies of the University's annual audited finan-

cial statements, following approval of these by

the Board of Governors, any public reports of the

York University Development Corporation, and

the York Fact Book;

(ix) copies of any statements or representations
made or to be made publicly by the Employer or
the University;

(x) the Employer agrees to notify the Association,
within twenty-one (21) days of the decision, of
any final decision taken by the President not to
recommend to the Board the candidate recom-
mended for appointment by an academic unit
under clauses 12.18(b) or 12.19(b);

(xi) within thirty (30) days of the first official enrol-
ment reporting date in each session, official
enrolment information for each Faculty.

(vii

=

8.02  The Association agrees to provide the Employer with the
following information:
(a) copies of any mailings for the Association to either all
its members or all members of the bargaining unit,
to be sent to the Employer at the same time as the gen-
eral mailing;
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(b) copies of any statements or representations made or to
be made publicly by the Association;

(c) an up-to-date copy of the Constitution of the Associa-
tion;

(d) an up-to-date list of the Executive of the Association.

The Joint Committee on the Administration of the Agree-
ment shall periodically evaluate transfer of employee
status information between the parties.

Information provided to yura under Article 8.01(b)(i) or

provided by the parties to any joint committee established
by this Collective Agreement, shall be available for use by
YUFA. However, it is understood that any such information
cannot be disclosed or used in a way which would directly
or indirectly disclose information about any individual(s).

Salary Disclosure

The Employer shall provide, for purposes of this clause,
regularly and within a reasonable period of time, to the
offices of the Dean/Principal/University Librarian the fol-
lowing salary related information regarding each member
of the bargaining unit: name, department/unit, base sal-
ary, year of appointment, year of highest degree, rank. The
Dean/Principal/University Librarian shall seek in writing
the consent of each member of the bargaining unit in
that Faculty/Library to disclose the salary-related informa-
tion above to other members of the bargaining unit. Such
information for each member of the bargaining unit shall
be held in the Office of the Dean/Principal/University
Librarian of the Faculty/Library to which that member is
primarily appointed. Members of the bargaining unit who
have provided to the Dean/Principal/University Librar-
ian consent for their own salary-related information to be
disclosed may review in person in the Offices of the Dean/
Principal/University Librarian the salary related informa-
tion above of those other members who provide consent.
The salary-related information shall not be distributed or
publicized by those who review it.
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9.02

9-03

9.04

9-05

9.06

ARTICLE g

Grievance and Arbitration

The Employer and the Association agree to encourage

the prompt and amicable resolution of complaints and

the fair and expeditious resolution of grievances arising
from the administration of this Agreement and from the
performance of the parties and the employees under it.
The parties agree to be bound by and give prompt and full
effect to decisions arrived at under the procedures detailed
below, except in those cases where a further stage in the
procedures may be invoked.

Except as otherwise specified in this Agreement, the
procedures detailed hereunder shall be the sole method
for the resolution of complaints or grievances arising
from the interpretation and application of this Agreement.
There shall be no discrimination, harassment, or coercion
of any kind practised against any person who elects to use
these procedures.

The Association shall have carriage of all grievances
against the Employer from Stage One onwards. The Em-
ployer shall deal only with the Association with respect to
a grievance against the Employer.

All communications between the parties required by these
grievance and arbitration procedures shall be delivered

by either Canada Post, or University campus delivery or,
where appropriate, by email.

Definitions

Any of the time allowances set out in this Article may be
extended by mutual agreement.

A grievance shall be defined as any difference arising out
of the interpretation, application, administration, or an
alleged violation of this Agreement, which cannot be re-
solved informally. It is understood that disputes solely over
the merits of an academic judgement are not grievable nor
is the Employer’s invocation of the dismissal procedure in
Article 15 of this Agreement.
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9:09

The categories of grievances under this Agreement are:

(a)

(©)

an individual grievance under the Association’s car-
riage;

a group grievance — i.e., by a group of employees —
under the Association's carriage;

a policy grievance by the Association, on its own be-
half;

against the Association by the Employer;

against a group of employees by the Employer;
against an individual employee by the Employer.

Complainant(s) normally shall make every reasonable

attempt to utilize the Complaint Stage. However, the

following disputes may at the option of either party, or

by agreement of both, proceed directly to Stage One:

(i) grievances as in clause 9.07(b), at the option of
the Association;

(ii) grievances as in clause 9.07(e), at the option of
the Employer.

The following disputes will normally proceed directly

to Stage One, and may, at the option of the grieving

party, proceed dlrectly to arbitration:

()  grievances asin clause 9.07(c);

(i) grievances as in clause 9.07(d);

(iii) grievances respecting the denial of tenure or
continuing appointment.

If a grievance has not been resolved at Stage One, the

grieving party may proceed directly to arbitration.

The parties agree to the establishment of the following
committee as an internal mechanism for dispute resolu-
tion.

(2)

The Dispute Resolution Committee shall be constitut-
ed within thirty (30) days of the signing of this Agree-
ment, and shall comprise two members appointed

by the Employer, and two members appointed by the
Association. The parties to the Agreement shall also
select and agree on an additional two members who
shall be Co-Chairpersons of the Committee. All mem-
bers of the Dispute Resolution Committee shall be
members of the York University community. Should a
member of the Committee resign for any reason, the
party designating that person shall designate a replace-
ment within twenty-one (21) days.

The two Chairpersons, if otherwise members
of the bargaining unit, shall be excluded from the
bargaining unit for the period of their terms of office.
The Chairpersons shall receive a reduction of a least
one-third of their normal teaching loads during their
terms of office.
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9.10

The parties agree that a three hour block of
time twice each month shall be regularly scheduled
for the Committee to hear disputes. The parties agree
that only members who agree to set aside a scheduled
three (3) hour block of time twice each month shall be
appointed to the Dispute Resolution Committee. The
cost of support staff and operating supplies for the
Dispute Resolution Committee shall be borne equally
Dby the parties.

(b) The Committee shall meet to consider all grievances
presented to it. By agreement the parties may decide
that a single Chairperson or a Subcommiittee of three
(a Chairperson and a nominee of each party) may be a
more appropriate body to mediate a dispute.

(c) The parties shall make every reasonable attempt to
agree on what relevant material/documentation, if any,
they are going to submit to the Committee including,
subject to the provisions of Article 22, any relevant
and appropriate material from a personnel file.

(d) The whole Committee, including the two Chairper-
sons, shall adopt by unanimous decision of all of its
members its own rules of procedure and evidence,
which shall be fair and equitable and designed in ac-
cordance with Articles 1.01 and 1.02.

(e) Normally the Association representative, the grievor,
and Dean/Principal/University Librarian or designate
will attend the meeting of the Dispute Resolution
Committee.

Complaint Stage
COMPLAINTS FILED AGAINST THE EMPLOYER

Any complaint may be presented and discussed informally
between an employee and his/her Dean/Principal/Univer-
sity Librarian or designate or the Vice-President Academic.
A representative of the Association may represent

the employee if the employee so wishes. If the complaint
is resolved at this stage, the agreed resolution of the mat-
ter shall be reduced to writing by the Dean/Principal/Uni-
versity Librarian or designate within fourteen (14) days of
the meeting at which the complaint is presented, and the
complainant shall confirm in writing within seven (7) days
his/her acceptance of the resolution. A copy of the agreed
resolution shall be mailed to the Association.
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COMPLAINTS FILED BY THE EMPLOYER

Any complaint may be presented and discussed informally
between the Dean/Principal/University Librarian or desig-
nate or the Vice-President Academic, and an employee.

A representative of the Association may represent
the employee if the employee so wishes. If the complaint
is resolved at this stage, the agreed resolution of the mat-
ter shall be confirmed in writing by the employee within
fourteen (14) days of the meeting at which the complaint
is presented and the Dean/Principal/University Librarian
or designate shall confirm in writing within seven (7) days
his/her acceptance of the resolution. A copy of the agreed
resolution shall be mailed to the Association.

Whether or not the matter is resolved, the deci-
sion of the employee shall be conveyed in writing to the
Dean/Principal/University Librarian or designate within
fourteen (14) days of the meeting at which the complaint
is presented.

Stage One
GRIEVANCES FILED AGAINST THE EMPLOYER

Subject to Article 9.08, the complainant may, within
twenty-one (21) days of the date of the act or omission
giving rise thereto, or of the date on which the complain-
ant first knew or ought reasonably to have known of such
act or omission, present the Dean/Principal/University
Librarian or designate with a written grievance under the
carriage of the Association containing a clear and concise
statement of the facts surrounding the grievance, the
specific Article(s) of the Agreement involved (although

an incorrect or incomplete reference will not invalidate

the grievance), the relief requested, and the results of the

Complaint Stage or the reasons for bypassing the Com-

plaint Stage. The Dean/Principal/University Librarian or

designate shall reply in writing within fourteen (14) days

of his/her receipt of the written grievance and shall send a

copy of the reply to the Association.

(a) Where, pursuant to Article 9.08, the Association has
elected to proceed directly to Stage One, it shall pres-
ent the Dean/Principal/University Librarian or desig-
nate with a written grievance, containing a clear and
concise statement of the facts surrounding the griev-
ance, the specific Article(s) of this Agreement involved
(although an incorrect or incomplete reference will not
invalidate the grievance), or the reasons for bypassing
the previous stage(s), and the relief requested.
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914

(b) Ifa 9.07(c) dispute has not been resolved at Stage
One, the Association may proceed directly to arbitra-
tion.

GRIEVANCES FILED BY THE EMPLOYER

Subject to Article 9.08 the Dean/Principal/University
Librarian or designate may within twenty-one (21) days of
the date of the act or omission giving rise thereto, or of the
date which the Employer first knew or ought reasonably to
have known of such act or omission, present the employee
and the Association with a written grievance, containing

a clear and concise statement of the facts surrounding the
grievance, the specific Article(s) of the Agreement involved
(although an incorrect or incomplete reference will not in-
validate the grievance), the relief requested, and the results
of the Complaint Stage or the reasons for by-passing the
Complaint Stage. The employee/Association shall reply in
writing within fourteen (14) days of his/her receipt of the
written grievance.

(@) Where, pursuant to Article 9.08, the Dean/Princi-
pal/University Librarian or designate has elected to
proceed directly to Stage One, she/he shall present the
employee and the Association with a written griev-
ance, containing a clear and concise statement of the
facts surrounding the grievance, the specific Article(s)
of this Agreement involved (although an incorrect or
incomplete reference will not invalidate the grievance),
the relief requested and the reasons for bypassing the
Complaint Stage.

If a 9.07(d) dispute has not been resolved at Stage
One, the Dean/Principal/University Librarian may
proceed directly to arbitration.

Ca

Stage Two: Dispute Resolution

Subject to Article 9.08, disputes which have not been re-
solved at the Complaint Stage or at Stage One shall be sub-
mitted to the Dispute Resolution Committee (prc) within
fourteen (14) days of the written response in Articles 9.10
or 9.12. The parties agree to inform the prc as to the type
of dispute resolution forum requested. The type of dispute
resolution forum shall be either mediation or a formal
deliberation but not both unless the parties agree to use
both processes.

If the parties are unable to agree on which type of
dispute resolution to use, the grieving party shall decide
and shall inform the prc as to the type of dispute resolu-
tion.
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MEDIATION

(@) The prc shall attempt to mediate between the parties
and to fashion a settlement agreeable to both. Within
fourteen (14) working days of being informed of a
dispute, the prc shall convene the parties to ascertain
the nature of the dispute, and to discuss informally a
settlement. If a settlement is not reached within four-
teen (14) days of the hearing, the grieving party may
proceed to arbitration as per Article 9.16.

In fashioning a settlement, the prc shall be
guided by the principles in Articles 1.01 and 1.02. The
DRC may directly approach the parties in any way it
sees fit in order to expedite the settling of any dispute
it is mediating. Settlements reached as a result of this
process shall be without prejudice to the rights, obliga-
tions, practices, policies and interpretations taken
or advanced by either party in other past, present or
future disputes or at subsequent stages of the dispute
in question. Settlements reached shall be applicable
solely to the particular complainant(s) and the circum-
stances of the subject dispute and shall not serve as
the basis of any other complaint or claim filed by the
complainant(s) or any other person(s).

FORMAL DELIBERATION

(b) The prc shall commence its deliberations within the
fourteen (14) working days of being informed of a
dispute. The pre shall receive the grievance in writ-
ing, which shall contain a full and detailed statement
of the facts surrounding the grievance, and shall
include a copy of the written grievance submitted at
Stage One, a statement of the specific Article(s) of
the Agreement involved, a statement of the remedy
sought, and a statement as to why the disposition of
the grievance offered at Stage One is unsatisfactory.
Within twenty-one (21) days of its initial meeting on
the grievance in question, the Committee shall com-
municate its decision, in writing, to the Employer, the
Association, and the grievor(s). The Committee shall
give reasons for its decisions based on its interpreta-
tion of the relevant clauses of the Collective Agree-
ment.

Stage Three
9.15  Within fourteen (14) days of receipt of the formal delibera-

tion report of the prc by all parties concerned, represen-
tatives of the Association shall meet with the President
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or designate to discuss the report, and to determine its
acceptance or rejection.

Stage Four: Arbitration

(@) In the event that a grievance is not resolved either at
Stage Two DRc — Mediation or at Stage Three — the
grieving party shall, within fourteen (14) days of
either the mediation meeting or Stage Three, inform
the other party of its intention to proceed to arbitra-
tion. Where, pursuant to Article 9.08, the party or
parties have elected to proceed directly to arbitration
or pursuant to Articles 9.12(b) or 9.14(b) to arbitra-
tion directly from Stage One, the grieving party shall,
within twenty-one (21) days, present the other party
with written notification of its election. Such notifica-
tion shall contain a full and detailed statement of the
facts surrounding the grievance, the specific Article(s)
of this Agreement involved (although an incorrect or
incomplete reference will not invalidate the grievance),
and the relief requested.

(b) Within twenty-one (21) days of receipt of such notice
Dby either party, the President or designate and a repre-
sentative of the Association shall meet to establish an
arbitration board, including the naming of nominees,
to hear and decide upon the grievance. Normally, the
arbitration board shall comprise three (3) members,
one appointed by the Employer, one appointed by the
Association and the third, chosen from the panel in
Article 9.17 below, who shall be Chairperson of the
board.

The parties hereby authorize and appoint the following
persons to serve as arbitrators on a rotating basis for the
duration of this Agreement: Owen Shime, Martin Teplitsky,
Pamela Picher, Russell Goodfellow, Gerald Charney, William
Kaplan, Kevin Burkett, Mary Lou Tims and Louisa Davie or
others as agreed to by the parties.

The foregoing arbitrators shall serve singly (as per Clause
9.19 below) or as Chairperson of a three (3) person board,
according to the order in which they are listed. If an arbi-
trator is not available within a reasonable period of time,
but in any case not to exceed two (2) months, the next arbi-
trator in order shall be selected, and so on until one (1) of
the arbitrators is available. For the next arbitration there-
after, the arbitrator who was listed after the arbitrator last
selected shall be next in sequence of selection. By mutual
consent, however, any listed arbitrator may be selected out
of turn. If; in any case, none of the arbitrators are available
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9.20

9.21

9.22

within a reasonable time, which shall not exceed six (6)
weeks, an arbitrator outside the panel shall be chosen by
mutual consent. If such agreement cannot be promptly
reached, an arbitrator shall be appointed by the Minister of
Labour for the Province of Ontario. It is agreed, however,
that any of the above names may be struck from the list
during periods when no arbitrations are pending by either
party on one (1) month's notice, provided that the parties
have agreed mutually upon a replacement. No person may
be appointed an arbitrator who has been involved in an
attempt to negotiate or settle the grievance in question.

By mutual agreement, the parties may decide that the
grievance is to be decided by a single arbitrator, the arbitra-
tor to be chosen in accordance with clause 9.18.

In the case of three-person arbitration boards, the decision
of the majority shall be the decision of the board, and
where there is no majority decision, the decision of the
Chairperson shall be the decision of the board. The deci-
sion of the arbitrator or the arbitration board shall be final
and binding on the parties.

In the case of a three-person arbitration board, the Em-
ployer and the Association shall each bear the costs of

the arbitrator appointed by it, and the parties shall share
equally the costs of the Chairperson. In the case of a single
arbitrator, the parties shall share equally the costs of the
arbitrator.

LIMITS ON ARBITRATORS

Except as specifically limited by the terms of this Agree-
ment, the arbitrator or arbitration board shall have juris-
diction to determine grievances, including any question as
to whether a matter is arbitrable. With regard to matters
of appointment, tenure/continuing appointment, transfer
from one stream to another, or promotion, disagreements
concerning solely the merits of an academic judgement
shall not be grieved and arbitrated.

The arbitrator or arbitration board shall have power
to fashion the remedy he/she/it deems appropriate except
insofar as such remedial powers are specifically limited by
the terms of this Agreement. The arbitrator or arbitration
board shall not have the power to change this Agreement,
or to alter, modify, or amend any of its provisions. Nor
shall the arbitrator or arbitration board have the power
to give any decision inconsistent with the terms of this
Agreement, provided he/she/it shall not be barred on the
basis of a technical irregularity from hearing a grievance
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and rendering an award. Remedial powers of the arbitrator
or arbitration board with respect to appointment, tenure/
continuing appointment, or promotion shall be limited as
set out in clauses 12.18, 12.19, 12.27, 13.03, 13.04, 13.08,
and 13.09.

Time-Limits

The parties agree that the grievor shall be expected to act
in accordance with the time-limits set out in this Article,
and that failure by the grievor so to act shall resultin a
requirement for the grievor to explain at the subsequent
stage of the procedure the reasons for failure to abide by
the agreed time-limits.

Failure by the non-grieving party to respond in
accordance with the time-limits set out for each of the
stages of the grievance procedures shall entitle the grievor
to carry the grievance to the next stage. The parties shall,
however, have the right by mutual agreement in writing
to extend the time-limits fixed in both the grievance and
arbitration procedures.
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ARTICLE 10

Academic Freedom

The parties agree to continue their practice of upholding,
protecting, and promoting academic freedom as essential
to the pursuit of truth and the fulfilment of the Univer-
sity’s objectives. Academic freedom includes the freedom
of an employee to examine, question, teach, and learn; to
disseminate his/her opinion(s) on any questions related
to his/her teaching, professional activities, and research
both inside and outside the classroom; to pursue without
interference or reprisal, and consistent with the time
constraints imposed by his/her other University duties,
his/her research, creative or professional activities, and
to freely publish and make public the results thereof; to
criticize the University or society at large; and to be free
from institutional censorship. Academic freedom does
not require neutrality on the part of the individual, nor
does it preclude commitment on the part of the individual.
Rather, academic freedom makes such commitment pos-
sible.

When exercising their rights of action and expression as
citizens, employees shall endeavour to ensure that their
private actions or expressions are not interpreted as repre-
senting positions of York University. Any published views
of the Administration concerning yura shall be clearly
identified as representing the views of the York University
Administration.
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ARTICLE 11

Professional Responsibilities

Faculty Members

A faculty member’s professional obligations and respon-
sibilities to the University shall encompass: (a) teaching;
(b) research, scholarly or creative activity; (c) service to the
University. While the pattern of these duties may vary be-
tween streams and may vary from individual to individual,
they constitute the faculty member’s principal obligation
during the employment year, and include, without being
restricted to, responsibilities as follows:

(a)

A faculty member shall carry out his/her responsibil-
ity for teaching with all due attention to the establish-
ment of fair and ethical dealings with students, taking
care to make himself/herself accessible to students for
academic consultation, to inform students adequately
regarding course formats, assignments, and methods
of evaluation, to maintain teaching schedules in all
but exceptional circumstances, to inform students
adequately of any necessary cancellation and resched-
uling of instruction, and to adhere to the schedules
for submission of grades and evaluations by his/her
department and Faculty.

A faculty member shall be entitled to and expected

to devote a reasonable proportion of his/her time to
research, scholarly or creative work consistent with
his/her stream. He/she shall endeavour to make the
results of such work accessible to the scholarly and
general public through publications, lectures, and
other appropriate means. Faculty members shall, in
published works, indicate any reliance on the work
and assistance of academic colleagues and/or stu-
dents.

Service to the University is performed by faculty mem-
bers through participation in the decision-making
councils of the University, and through sharing in the
necessary administrative work of their departments,
Faculties, the University, or the Association. In perfor-
mance of these collegial and administrative activities,
faculty members shall objectively assess the perfor-
mance of their colleagues, shall avoid discrimination,
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shall not infringe their colleagues’ academic freedom,
and shall observe appropriate principles of confidenti-
ality.

In performance of their professional responsibili-
ties faculty members shall deal fairly and ethically with
their colleagues, students, and other members of the
University community.

In the performance of their professional responsi-
bilities, including any supervisory responsibilities, faculty
members shall observe and comply with relevant provi-
sions of the Occupational Health and Safety Act and the
Regulations thereto.

Librarians

A librarian’s professional obligations and responsibilities

to the University shall encompass: (a) the development

of his/her professional knowledge and performance in

the areas of public service/collections development/bib-

liographic control; (b) [i] professional development, [ii]

research, scholarship; and (c) service to the University.

While the pattern of these duties may vary from
individual to individual consistent with the librarian’s
specialties and qualifications, they constitute the librarian’s
principal obligation during the employment year.

(@) Alibrarian shall carry out his/her responsibilities
with all due attention to the establishment of fair
and ethical dealings with library users, colleagues/
staff, students, and other members of the University
community, taking care to make himself/herself
accessible. A librarian shall foster a free exchange of
ideas and shall not impose nor permit censorship.

A librarian shall provide a high level of professional
service and shall ensure the fullest possible access to
library materials.

(b) A librarian shall be entitled to and expected to devote a
reasonable proportion of his/her time to professional
development, research and scholarship. He/she shall
endeavour to make the results of such work accessible
to the scholarly and general public through publica-
tions, lectures, and other appropriate means. Librar-
ians shall, in published works, indicate any reliance on
the work and assistance of academic colleagues and/or
students.

(c) Service to the University is performed by librarians
through participation in the decision-making councils
of the University, and through sharing in the neces-
sary administrative work of the Libraries and the Law
Library, the University or the Association. The parties
agree that librarians appointed in the Law Library
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shall participate in relevant committees, councils and
administrative bodies of the University and the York
University Libraries on the same basis as all other
professional librarians. For greater clarity, service

to the University includes participation on relevant
decision-making councils and administrative bodies of
the Faculty of Law.

In performance of these collegial and administra-
tive activities, librarians shall deal fairly and ethically with
their colleagues, shall objectively assess the performance
of their colleagues, shall avoid discrimination, shall not
infringe their colleagues’ academic freedom, and shall
observe appropriate principles of confidentiality and pro-
fessional behaviour.

In the performance of these collegial and admin-
istrative activities, including any supervisory responsibili-
ties, librarians shall observe and comply with relevant
provisions of the Occupational Health and Safety Act and
Regulations thereto.

Misconduct in Academic Research

Misconduct in academic research is defined as:

(a) any conscious act of fabrication or plagiarism associ-
ated with the proposing, conducting or reporting or
publication of research, but does not include differ-
ences in opinion, honest error or honest differences
in interpretation or assessment of data or research
results;

(b) material failure to comply with federal or provincial
regulations for the protection of researchers, human
subjects or the public, or for the welfare of labora-
tory animals, or material failure to meet other federal
or provincial requirements as agreed to between the
parties to the Agreement that relate to the conduct of
research;

(c) failure to reveal to the sponsors any material conflict
of interest which might be expected, on reasonable
grounds, to be unknown to the sponsors and which
might influence the sponsor’s decisions on whether
the employee should be asked to undertake reviews of
research grant applications or to test products for sale
or distribution to the public;

(d) failure to reveal to the University any material finan-
cial interest in a company that contracts with the
University to undertake research, particularly research
involving the company's products, or to provide re-
search related materials or services. Material financial
interest means ownership, substantial stock holding,
a directorship, significant honoraria or consulting fees
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(@)

b

(a)

but does not include minor stock holding in publicly
traded corporations.

An allegation of misconduct in academic research
shall be in writing, and directed to the President. The
President may refer the allegations to a designate.
Within ten (10) days of the receipt of the allegation(s),
the President or designate shall notify, in writing and
with a copy of the allegation, the individual(s) named
in the allegation.

The President or designate shall make reason-
able and confidential enquiries to determine whether
the allegation(s) have sufficient substance to warrant
investigation. The enquiries shall be completed within
thirty (30) days of the receipt of the allegation(s). The
parties to the Agreement recognize that although time
is of the essence, there may be exceptional circum-
stances whereby the enquiries cannot be completed
within the thirty (30) days. Therefore, the parties to the
Agreement agree that in exceptional circumstances
the thirty (30) day limit may be extended for one fur-
ther period not to exceed fifteen (15) days.

If, in the opinion of the President or designate, the
allegation(s) do not have sufficient substance to warrant
investigation, the allegation(s) shall be dismissed and
no action taken. The Employer shall remove all docu-
mentation within thirty (30) days from the individual's
file as per Article 22, and shall not use the documenta-
tion for any employment related purpose affecting the
employee against whom the allegations were made.

If, in the opinion of the President or designate, the
allegation(s) have sufficient substance to warrant in-
vestigation, the President or designate shall inform the
employee named in the allegation(s), in writing and
with a copy to the Association. The written notice shall
include a copy of the signed allegation(s), shall inform
the employee of his/her right to be represented by the
Association, and shall advise the employee of his/her
right to contact the Association before responding to
the allegation(s).

Within thirty (30) days after the employee named in
the allegation(s) has received the written notice, the
President or designate shall convene a committee of
three (3) individuals to assist in the investigation of the
allegation(s). Two (2) members of this committee shall
be academics working in the same discipline as the
employee named in the allegation(s). No more than two
(2) members of this committee shall be from the same
Faculty as the employee named in the allegation(s).
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(b)

(d)

(a)

The Committee shall investigate the allegation(s)
promptly, fairly, and judiciously. The employee named
in the allegation(s) shall have adequate opportunity to
know all evidence presented, the right to address the
Committee on the matters before it, and the right to
be represented by a person of his/her choice. During
the course of the investigation, an authorized repre-
sentative of the Association shall have the right to be
present at any meeting involving the employee named
in the allegation(s).

The Committee shall complete its investiga-
tion and report to the President within one hundred
(100) days of its having been initially convened. The
parties to the Agreement recognize that although time
is of the essence, there may be exceptional circum-
stances whereby the investigation and report cannot
be completed within the one hundred (100) days.
Therefore, the parties to the Agreement agree that the
one hundred (100) day time limit may be extended
only by mutual agreement between the parties.
During the course of the investigation all reasonable
steps shall be taken to keep the matter confidential.
After receiving the Committee’s report, the Presi-
dent or designate shall make a determination within
twenty-one (21) days as to whether the allegation(s) of
misconduct in academic research has been sustained.
The parties to the Agreement recognize that although
time is of the essence, there may be exceptional
circumstances whereby the President or designate
cannot make his/her determination within twenty-one
(21) days. Therefore the parties to the Agreement agree
that the twenty-one (21) day limit may be extended for
one further period not to exceed seven (7) days.

If the determination is that the misconduct in academ-
ic research constitutes adequate cause for dismissal, as
set out in Article 15, the President shall expeditiously
initiate the procedures of Article 15.

Any other discipline imposed on an employee for
misconduct in academic research shall be subject to
Article g (Grievance and Arbitration). A statement
from the Employer that an individual is guilty of
misconduct in academic research without any other
sanction constitutes discipline and may be grieved/
arbitrated.
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(c) If the determination is that misconduct in academic

(a)

(d

research has not taken place, the allegation(s) shall be
dismissed and the individual shall be so notified in
writing with a copy to the Association. The Employer
shall remove all documentation within thirty (30)
days from the individual's file as per Article 22 and
shall not use the documentation for any employment
related purpose affecting the employee against whom
the allegations were made.

The Employer agrees to take such steps as may be
both necessary and reasonable to protect the reputa-
tion and credibility of persons wrongfully accused

of misconduct in academic research. The Employer

agrees to take such steps as may be both necessary

and reasonable to protect the rights of members of the
bargaining unit who make allegations in good faith or
who are called as witnesses before the investigation
committee or in arbitration proceedings.

Allegations of scholarly misconduct in academic

research which are reckless, malicious, or made in bad

faith may be the cause of disciplinary action.

Where an allegation of misconduct in academic

research has been made in relation to research funded

by an external agency, the Employer agrees to protect
the identities of the respondent and the complainant.

Where the external agency requests information from

the Employer, the Employer shall only confirm, in

writing, whether an investigation is being conducted
or not. A copy of this written statement shall be
provided to the respondent and the complainant, by
the Employer, at the time of writing. Subject to (d), the

Employer shall not inform the external agency of any

part of the substance of the allegations until dismissal

proceedings or grievance/arbitration proceedings, if
any, have been completed. The text of the Employer’s
written statement to the external agency shall be as

specified in Appendix J.

Where an allegation of misconduct in academic

research has been made in relation to research funded

by an external agency:

(i) ifafinding of misconduct in academic research
is sustained after dismissal proceedings or
grievance/arbitration proceedings have been
completed, the Employer shall inform the agency
concerned of the decision;
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(ii) if the allegation(s) is dismissed at any stage,
the Employer shall, at the sole discretion of the
employee named in the allegation(s), send the
external agency a copy of the decision of the
University or the arbitration.

The parties recognize that the University is required to
comply with the Tri-Council Agency Framework: Respon-
sible Conduct of Research (“the Framework”), including
the FrameworK's Institutional Policy Requirements for
Addressing Allegations of Policy Breaches and Reporting
Requirements. Accordingly, in the event that there is a
conflict between the provisions of the Collective Agree-
ment and the provisions of the Framework, the terms of
the Framework will take precedence and adherence to the
Framework will not be deemed to be a breach of the Col-
lective Agreement, so long as the University is required to
comply with the Framework.

The parties agree that a subcommittee of the Joint Com-
mittee on the Administration of the Agreement investi-
gates and makes recommendations to the Joint Commit-
tee on the Administration of the Agreement concerning
scholarly misconduct and private/public contracts.
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12.02.1

12.02.2

12.03

ARTICLE 12

Appointments Categories
Faculty Appointments

Appointments to the full-time faculty of York University
shall fall into one of two (2) streams:
(a) Professorial,
(b) Alternate,
each of which contains three (3) classifications:
(i) tenured,
(ii) probationary,
(iii) contractually limited.

Ranks

Rank titles in the Professorial Stream shall be: Lecturer,
Assistant Professor, Associate Professor, and Professor.
Rank titles in the Alternate Stream shall be: Assistant
Lecturer (Chargé d’enseignement); Associate Lecturer
(Chargé de cours); and Senior Lecturer (Maitre de cours).

The total of the salary rates of that component of the
bargaining unit holding Alternate Stream appointments
shall not exceed 15% of the total of the salary rates of the
bargaining unit as a whole.

Librarian Appointments

Librarians appointed at York University shall be assigned
the rank of:
(a) Assistant Librarian,
(b) Associate Librarian,
(c) Senior Librarian,
and shall fall into one of three (3) classifications:
(i) continuing appointment,
(i) probationary,
(iii) contractually limited.
Contractually limited appointments shall be designated
Adjunct Librarians.

44



12.04

12.05

12.06

Appointment Classifications

Tenured/continuing appointments are defined as ap-
pointments without term, which may be terminated only
through resignation, retirement, dismissal for cause (as
set out in Article 15), or lay-off for reason of financial
necessity (as set out in Article 24).

Probationary appointments are defined as appointments
lasting up to a maximum of six (6) years, during which
time the University and the employee are afforded an
opportunity for mutual appraisal. Probationary appoint-
ments end in a tenured/continuing appointment or in
termination of the appointment.

Contractually limited appointments are appointments
which carry no implication of renewal or continuation be-
yond the stated term and no implication that the appointee
shall be considered for tenure. Contractually limited ap-
pointments are utilized:

(a) to bring distinguished visitors to the University;

(b) to provide replacements for employees on leave;

(c) to respond to specific teaching/professional /research/
creative needs which the Employer, for academic and/
or budgetary reasons, does not wish to result in an ap-
pointment in the probationary or tenured/continuing
appointment classifications;

(d) to appoint individuals with specialized skills for whom
neither the Employer nor the individual intends a
long-term association with the University.

The Employer agrees to provide the Association
with a statement of the “specific needs” to be responded
to by appointees under 12.06(c), such information to be
conveyed at or about the time of the making of the ap-
pointment. In the event of re-appointment of an employee
under this clause, the employee shall, at the time of the of-
fer of re-appointment, be informed as to the nature of the
position being offered, including, to the extent practicable,
a job description covering the intended period of the ap-
pointment.
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12.07 Titles utilized in contractually limited faculty appoint-
ments in the Professorial and Alternate Streams are as
follows:

Visiting Professor/Senior Lecturer
Associate Professor/Associate Lecturer
Assistant Professor/Assistant Lecturer

Applies to appointments made under Article 12.06(a)

Sessional Professor/Senior Lecturer
Associate Professor/Associate Lecturer
Assistant Professor/Assistant Lecturer

Applies to appointments made under Article 12.06(b) or
12.06(c)

Special Professor/Senior Lecturer
Associate Professor/Associate Lecturer
Assistant Professor/Assistant Lecturer

Applies to appointments made under Article 12.06(d).

The term of a contractually limited faculty appointment

will normally be:

(a) an academic session (i.e., less than one (1) calendar
year). The minimum length of such an appointment
for the Autumn/Winter session shall be nine (9)
months. The minimum length of such an appoint-
ment for the Autumn or Winter session shall only
be five (5) months. Employees appointed under this
category for terms of nine (9) months or more in
2012-2013 and/or 2013-2014 and/or 2014-2015 shall
be eligible for salary increments under clauses 25.03
and 25.05.

(b) one (1) year.

(c) two (2) years.

(d) three (3) years.

Only in exceptional circumstances related to
12.06(c) or 12.06(d) will an individual receive contractually
limited appointments for a period longer than three (3)
consecutive years.

In the case of appointments under 12.06(c), at the
time of the appointment which will take the individual be-
yond the normal three-year limit, the exceptional circum-
stances shall be set out in memoranda to the Association
and the individual. Such circumstances shall normally
relate to short-term needs for continuing viability of the
academic programme in question, coupled with uncer-
tainty as to the longer-term future of the programme. Con-
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I2.11

tractually limited appointments made under this category
(i-e., 12.06(c)) shall not be continued for a total of more
than five (5) years.

The title used for contractually limited professional librar-
ians shall be Adjunct Librarian. The term of a contractu-
ally limited librarian appointment shall normally be for a
specified period of up to one (1) year. Exceptions shall be
restricted to:

(@) appointments under 12.06(d);

(b) appointments under 12.06(c) where the circumstances
of the appointment relate to the continuing viability of
special projects of a finite nature or the fulfilment of
externally funded contracts or grants.

In the case of appointments under (b), the Em-
ployer shall inform the employee and the Association, in
writing, at the time of the appointment which will take
the employee beyond the one (1) year limit, of the relevant
circumstances requiring an appointment beyond the one
(1) year limit.

Contractually limited appointments are not intended to
serve as an alternate form of “probation” for a longer term
appointment at York University, and shall therefore be
governed by clause 12.12, below, respecting movement
among categories.

The Employer shall annually provide to the Association,
through the Joint Committee on the Administration of
the Agreement, a list of contractually limited employees,
indicating date of appointment, anticipated date of termi-
nation, reasons for classification as contractually limited,
as per clause 12.06(a)-(d), above, and the special circum-
stances associated with any contractually limited faculty
appointments of more than three (3) years’ duration, or
with any contractually limited librarian appointments of
more than one (1) year’s duration.

The total of the salary rates of that component of the bar-
gaining unit holding contractually limited appointments
shall not exceed 11.5% of the total of the salary rates of the
bargaining unit as a whole.

47



I2.12

12.13

Movement Among Categories

FROM CONTRACTUALLY LIMITED TO
PROBATIONARY/TENURED/CONTINUING APPOINTMENT

Should an employee holding a contractually limited ap-
pointment wish to apply for a position in the tenured/
continuing appointment or probationary classification,
his/her application shall be considered in the normal

way along with all other applications for the position.
Should such employee be appointed to the probationary or
tenured/continuing appointment position, years of service
toward sabbatical leave or consideration for tenure/con-
tinuing appointment shall be awarded on a year-for-year
basis, to a maximum of four (4) years of such credit.

BETWEEN ALTERNATE STREAM AND PROFESSORIAL STREAM,
AND BETWEEN FACULTY AND
PROFESSIONAL LIBRARIAN POSITIONS

Normally, employees shall not transfer their appoint-
ments from one stream to another, or between faculty and
professional librarian positions. Should an employee who
applies be appointed to the position, he/she shall retain
his/her years of service for purposes of Article 20 and his/
her seniority for purposes of Article 24.

Notwithstanding the provision above that em-
ployees shall not normally transfer their appointments
from one stream to another, in exceptional circumstances
related to the professional contribution of an Alternate
Stream employee, such an employee may wish to apply
for a transfer of his/her appointment from the Alternate
Stream to the Professorial Stream. In such circumstances,
the employee may apply to the Dean/Principal for transfer.
Such application shall show that the employee’s profes-
sional contribution accords with the responsibilities of a
Professorial Stream appointment. The Dean shall consult
with the Chairperson(s) concerned and the employee and
shall reply in writing, with a copy to the Association. In
her/his reply, the Dean shall agree to recommend transfer
to the President, or shall state reasons for denying the
transfer, which reasons will include any issues concerning
the employee’s professional contribution as it accords with
the professional responsibilities of a Professorial Stream
employee. Employees who are transferred will be ap-
pointed at the rank of Assistant Professor and shall retain
tenure, seniority, and years of service toward sabbatical
leave and pension, and similar entitlements.
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12.15

12.16

Appointments Selection

All York University appointments are made by the Board
of Governors, which may make appointments only on the
recommendation of the President, except in the case of
appointment of the President.

CRITERIA AND PROCEDURES

The principal criterion for appointment to positions at
York University is academic and professional excellence
as generally understood in University practice and as
embodied in principles which form part of this Agree-
ment. Where appropriate, advertisements shall include
the rank at which it is expected the appointment will be
made. Whenever possible, specific qualifications for any
particular position for which applications are invited shall
be clearly identified.

The Employer agrees that when negotiating condi-
tions for externally funded Chaired Professorships and
other such positions to which new and current faculty may
be appointed, it will ensure that, so far as is practicable,
the terms negotiated with the funding body shall conform
to the provisions of Article 12 of this Agreement.

ADVERTISING REQUIREMENTS

The availability of positions to which it is proposed to
appoint probationary or tenured faculty, or probationary
or continuing appointment librarians, shall normally be
widely advertised prior to the selection of a candidate for
appointment. Advertisements shall be posted on YorK's
website at www.yorku.ca/acadjobs and in the relevant
Canadian publications, University Affairs and caur Bulletin.
Advertisements shall include the following statement:

“York University is an Affirmative Action Employer.
The Affirmative Action Program can be found on YorK’s
website at www.yorku.ca/acadjobs or a copy can be obtained
by calling the Affirmative Action office at 416-736-5713.

All qualified candidates are encouraged to apply;
however, Canadian citizens and permanent residents will
be given priority.”

(@) The statements in 12.16 above concerning advertise-
ments and affirmative action, other than the statement
“however, Canadian citizens and permanent residents
will be given priority” apply to all positions to which
it is proposed to appoint contractually limited faculty/
professional librarians, other than in exceptional
circumstances, in cases of renewal/extension of an
employee’s appointment, or where shortage of time

49



12.17

makes it impracticable to carry out the normal adver-
tising.

The Employer agrees to provide the Associa-
tion and the Canadian Union of Public Employees
Local 3903 with copies of all notifications of the
availability of full-time faculty positions, and to post
such notifications on bulletin boards in the relevant
academic units of the University, concurrent with the
submission of such notifications to external adver-
tising media. Recruitment procedures shall be so
designed as to ensure that reasonable care is taken to
seek out, and give all due consideration to, Canadians
or permanent residents who are one or more of the
following: female; a member of a visible/racial minor-
ity; an aboriginal person; or a person with a disability.
Advertising shall be carried out with this requirement
in mind, and shall therefore be placed particularly in
relevant Canadian publications, including University
Affairs and the caur Bulletin.

WAIVING OF ADVERTISING AND SEARCH PROCEDURES

(b) In the event that the establishment of a tenure-stream
position is approved and meets the criteria set out be-
low, the hiring unit may recommend to the Dean, with-
out advertising the position, the individual referred to
in (iv) below. The criteria are as follows:

(i)  the position earlier was advertised as a proba-
tionary/tenured position;

(ii) the search was conducted for a probationary/ten-
ured position;

(iif) a candidate was recommended for the probation-
ary/tenured position;

(iv) prior to the making of the final appointment, the
position was changed to a cta for budgetary rea-
sons and the recommended candidate accepted
the c1a.

Recognizing the importance of care and thoroughness

in the process of selection of candidates for appointment
as probationary or tenured faculty, the Employer agrees

to make available, as early as possible, the financial data
determining whether or not candidates may be sought for
faculty positions. Every effort shall be made to supply fi-
nancial data sufficiently early for the selection procedures
of the unit in question to be implemented.

When fiscal data are available too late to permit
timely appointment decisions to be made in accordance
with normal appointment procedures, selection pro-
cedures shall normally be implemented with a view to
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making the appointment in the subsequent year, if the
appointment is to be in the probationary or tenured clas-
sification.

COLLEGIAL PROCEDURES — FACULTY

All recommendations for appointment of faculty members
are made in writing to the President by the Dean/Princi-
pal. The Dean/Principal shall, at the same time as she/he,
informs the President, provide a Notice of Recommenda-
tion to the Chair of the department, or in Faculties/Col-
leges where there are no departments, to the Chair of the
appointments committee, and to the Association. Deans
shall submit to the Joint Affirmative Action Committee
the names of candidates on the short list including any
self-identification information provided to the Dean by
the unit with the short list. The parties to the Agreement
acknowledge the importance of collegial assessment in the
process of evaluating candidates for appointment to the
full-time faculty.

(@) Where practicable, Chairpersons and Deans/Prin-
cipals shall utilize the unit’'s collegial procedures in
making contractually limited appointments.

(b) The evaluation and recommendation of candidates for
full-time probationary or tenured appointments shall
be carried out in the first instance in the academic
unit(s) in question, in all but exceptional circum-
stances as indicated in 12.18(c), using procedures that
ensure fair consideration to all candidates. Allega-
tions of violation of procedural requirements may be
grieved and arbitrated. Where such procedures have
been formally established by an academic unit(s), or
are hereafter amended or established by the mutual
agreement of the parties to the Agreement, these shall
be adhered to in all but exceptional circumstances as
indicated in 12.18(c). If an appointment is to be made
which entails appointment to more than one unit, the
procedures to be utilized shall be determined and set
out in advance prior to the commencement of appoint-
ment procedures.

In exceptional cases, a Dean/Principal may
wish to recommend to the President an appointment
at a rank other than the one specified in the recom-
mendation received from the academic unit(s) in
question. The Dean/Principal shall normally con-
sult with the Chair(s) of the academic unit(s) [or in
Faculties where there are no departments, the Dean/
Principal shall consult with Chair(s) of the appoint-
ment committee], and confirm his/her intentions in
writing to the Chair(s) and to the Association prior to
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recommending the appointment. The Dean’s/Prin-

cipal’s decision shall be subject to the grievance and

arbitration procedures established by this Agreement,
for the purpose of determining whether the Dean’s/

Principal’s assessment of exceptionality was justified.

() (i) Inthe exceptional circumstances in which a

Dean/Principal declines to recommend to the
President for appointment to a position the
individual recommended for appointment by
the academic unit(s), the Dean/Principal shall
within three (3) weeks, indicate in writing to the
academic unit(s) in question and the Association
the reasons why the Dean/Principal declined to
recommend the unit(s)’s choice. The Dean’s/
Principal’s decision shall be subject to the griev-
ance and arbitration procedures established by
this Agreement, for the purpose of determining
whether the Dean’s/Principal’s assessment of
the circumstances as exceptional was justified.
The parties agree that the failure by an academic
unit to produce or implement affirmative action
plan(s) as outlined in Article 12.23 may be clas-
sified as “exceptional circumstances”, for the
purposes of this clause.

(i) In exceptional circumstances, a Dean/Principal
may alter established procedures. In such cases
the Dean/Principal shall indicate in writing
to the academic unit(s) and the Association
the exceptional circumstances occasioning the
departure from established practice. The Dean’s/
Principal's decision shall be subject to the griev-
ance and arbitration procedures established by
this Agreement, for the purpose of determining
whether the Dean’s/Principal’s assessment of the
circumstances as exceptional was justified.

(d) The parties to the Agreement agree to process such
grievances dealing with exceptional circumstances, as
outlined in (b) and (c), as expeditiously as possible. If
a grievance is initiated under (c)(i) and/or (c)(ii), by
the academic unit(s), the Employer undertakes not
to make an appointment to the position unless the
grievance has been resolved in favour of the Dean’s/
Principal’s position.

(¢) In determining grievances on matters of appoint-
ments, the arbitrator or arbitration board shall have
the powers set out in clause 9.22, except that he/she/
it shall not have the power to remove an incumbent,
to direct the appointment of a specific individual, or
to alter the rank at which an appointment has been
recommended or made.
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(f) These procedures and arbitral jurisdiction do not
apply to cases of appointment to the faculty of indi-
viduals simultaneously being appointed to positions
outside the bargaining unit (e.g., Deans).

COLLEGIAL PROCEDURES — LIBRARIANS

All recommendations for appointment of professional
librarians are made in writing to the President by the
University Librarian/Dean, Faculty of Law. The University
Librarian/Dean, Faculty of Law shall, at the same time as
she/he informs the President, provide a Notice of Recom-
mendation to the Chair of the appointments committee
and to the Association. The University Librarian/Dean,
Faculty of Law shall submit to the Joint Affirmative Action
Committee the names of candidates on the short list in-
cluding any self-identification information provided to the
University Librarian/Dean, Faculty of Law by the unit with
the short list. The parties acknowledge the importance of
collegial assessment in the process of evaluating candi-
dates for appointment as librarians.

(@) Where practicable, the University Librarian/Dean, Fac-
ulty of Law shall utilize the unit’s collegial procedures
in making contractually limited appointments.

(b) The evaluation and recommendation of candidates
for probationary and continuing appointments in the
bargaining unit shall be carried out by appointment
committees using, except as indicated in 12.19(c),
established procedures that ensure fair consideration
of all candidates. Such established procedures, except
as they may hereafter be amended by mutual agree-
ment of the parties to the Agreement, shall be adhered
to in all but exceptional cases as indicated in 12.19(c).
Allegations of violation of procedural requirements
may be grieved and arbitrated.

In exceptional cases, the University Librarian/
Dean, Faculty of Law may wish to recommend to the
President an appointment at a rank other than the one
specified in the recommendation received from the ap-
pointment committee. The University Librarian/Dean,
Faculty of Law shall normally consult with the Chair
of the appointments committee and confirm his/her
intentions in writing to the Chair and the Association
prior to recommending the appointment. The Univer-
sity Librarian’s/Dean, Faculty of Law’s decision shall
be subject to the grievance and arbitration procedures
established by this Agreement for the purposes of
determining whether the University Librarian’s/Dean,
Faculty of Law’s assessment of the circumstances as
exceptional was justified.
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(i) In the exceptional circumstances in which
the University Librarian/Dean, Faculty of Law
declines to recommend to the President for
appointment to a position the individual recom-
mended for appointment by the appointment
committee, the University Librarian/Dean,
Faculty of Law shall within three (3) weeks,
indicate in writing to the unit, the Chair of the
appointment committee, and the Association
the reasons why he/she declined to recom-
mend the appointment committee’s choice. The
University Librarian’s/Dean, Faculty of Law’s
decision shall be subject to the grievance and
arbitration procedures established by this Agree-
ment, for the purpose of determining whether
the University Librarian's/Dean, Faculty of Law's
assessment of the circumstances as exceptional
was justified.

The parties agree that the failure by a unit to
produce or implement affirmative action plans
as outlined in Article 12.23 may be classified as
“exceptional circumstances”, for the purposes of
this clause.

(i) In exceptional circumstances, the University
Librarian/Dean, Faculty of Law may alter estab-
lished procedures. In such cases the University
Librarian/Dean, Faculty of Law shall indicate in
writing to the unit, the Chair of the appointment
committee, and the Association the exceptional
circumstances occasioning the departure from
established practice. The University Librarian’s/
Dean, Faculty of Law’s decision shall be subject
to the grievance and arbitration procedures
established by this Agreement, for the purpose
of determining whether the University Librar-
ian's/Dean, Faculty of Law's assessment of the
circumstances as exceptional was justified.

(d) The parties to the Agreement agree to process such

grievances dealing with exceptional circumstances, as
outlined in (b) and (c), as expeditiously as possible. If
a grievance is initiated under (c)(i) and/or (c)(ii), by
the unit(s), the Employer undertakes not to make an
appointment to the position unless the grievance has
been resolved in favour of the University Librarian's/
Dean, Faculty of Law's position.

In determining grievances on matters of appoint-
ments, the arbitrator or arbitration board shall have
the powers set out in clause 9.22, except that he/she/
it shall not have the power to remove an incumbent,
to direct the appointment of a specific individual, or
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to alter the rank at which an appointment has been
recommended or made.

(f) These procedures and arbitral jurisdiction do not ap-
ply to cases of appointment as professional librarians
of individuals simultaneously being appointed to
positions outside the bargaining unit (e.g., University
Librarian).

NON-DISCRIMINATION

In accordance with the parties’ commitment to non-
discrimination as contained in Article 3 of this Collective
Agreement, the parties confirm a joint commitment that
discrimination should not exist or arise for women, mem-
bers of visible/racial minorities, aboriginal people, persons
with disabilities, gay men, lesbians, bisexual and transgen-
dered persons.

AFFIRMATIVE ACTION

Consistent with the principle expressed in Article 12.15
that the principal criterion for appointment to positions at
York University is academic and professional excellence,
and as an affirmative action program to promote equity in
employment of women, members of visible/racial minori-
ties, aboriginal people and persons with disabilities, the
parties agree to the measures set out below (to be read in
conjunction with Article 12.31).

No candidate shall be recommended who does not
meet the criteria for the appointment in question.

Candidates are substantially equal unless one can-
didate can be demonstrated to be superior.

To determine whether 40% of the tenure-stream
faculty/librarian positions are filled by women, jointly ap-
pointed faculty are counted in conformity with the fraction
of their appointment in each unit. Seconded faculty are
counted only in their home unit.

Units With Less Than 40% Women

(@) (i) In units where fewer than 40% of the tenure-
stream faculty/librarian positions are filled by
women, when candidates’ qualifications are sub-
stantially equal the candidate who is a member
of a visible/racial minority, an aboriginal person
or a person with a disability and female shall be
recommended for appointment.

(ii) If there is no candidate recommended from (i)
above then when candidates’ qualifications are
substantially equal a candidate who is female or
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C

(2)

-

who is a male and a member of a visible/racial
minority, an aboriginal person, or a person with
a disability shall be recommended for appoint-
ment.
If there is no candidate recommended from (i)
or (ii) above then the candidate who is male shall be
recommended for appointment.

Units With 40% Or More Women

In units where 40% or more of the tenure-stream
faculty/librarian positions are filled by women, a can-
didate who is a member of a visible/racial minority, an
aboriginal person or a person with a disability shall be
offered the appointment unless a candidate who does
not belong to these groups can be demonstrated to be
superior. Units with 40% or more women shall review
their affirmative action plans with a view to proactively
increasing the representation of faculty/librarians
who are members of visible racial minorities, aborigi-
nal people, and persons with disabilities using the
diversity of the populations of the Canadian workforce
as a guideline (from the 2006 Census visible racial
minorities 15.3%, aboriginal people 3.1%, and persons
with disabilities 4.9%).

In units where fewer than 15% (or three (3) in units
larger than six (6) whichever is greater) of the tenure-
stream faculty/librarian are female, such units shall
revise their affirmative action plan with a view to
proactively increasing the representation of women
faculty and librarians.

In order to ensure that academic units conform to

the requirements for selecting candidates set out in
Article 12.21, and further, to ensure that units actively
seek out and give fair consideration in their selec-

tion processes to candidates designated in the first
paragraph of clause 12.21, the parties agree to continue
a Joint Implementation Committee on Affirmative
Action for Faculty and Librarians. This Committee

will approve academic unit affirmative action plans in
order to ensure that policies already established are
implemented. Any substantive revision to a unit’s plan
must be submitted to the Joint Committee on Affirma-
tive Action for approval.

The Joint Affirmative Action Committee shall com-
prise three (3) members appointed by each of the
Employer and the Association within thirty (30) days
of the ratification of the Collective Agreement.

(c) The Employer agrees to provide funds for profession-
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al, administrative and programme support, such funds
not to exceed the equivalent of four (4) full course
directorships at the prevailing cure 3903 rate in each
year.

(d) Professional support shall be provided by an Affirma-
tive Action Officer to be selected by the Committee
and appointed by the Employer, and who shall sit as
ex-officio non-voting on the Committee. In addition
to supporting the work of the Joint Affirmative Action
Committee, the Officer shall work with equity-seeking
groups.

(e) The Joint Affirmative Action Committee will under-
take a post-audit on an annual basis concerning short
listings of women and designated group candidates,
recommendations for and appointments of women
and designated group candidates and the percentage
of tenure-stream faculty/librarian positions which
are filled by women and members of the designated
groups.

(f) The Joint Affirmative Action Committee will prepare
an annual report to the parties through the jcoaa.

(g) The Joint Affirmative Action Committee may organize
three (3) meetings yearly of all the unit affirmative ac-
tion representatives to report on and discuss affirmative
action issues. Such meetings will provide information
and support for the work in their units with respect to
the hiring process and development of equity plans.

(h) The Employer agrees to submit to the Joint Affirmative
Action Committee employment equity survey data re-
lated to the YUFA bargaining unit, disaggregated by the
four (4) affirmative action groups, and by unit where
possible.

Academic unit(s) wishing to make a full-time
appointment(s) shall be required to prepare a plan show-
ing its willingness and ability to conform to procedures
guaranteeing affirmative action for women, members of
visible/racial minorities, aboriginal people and persons
with disabilities, and to demonstrate that it has followed
those procedures in its search and selection process. Units
shall send self-identification forms with the letter acknowl-
edging a candidate’s application and inviting him/her to
self identify (the self-identification form is available at
www.yorku.ca/acadjobs). The Plan will include a provision
that the hiring committee shall review self-identification
information for all candidates from the outset of the pro-
cess.
(@) Academic unit(s) must have Affirmative Action Plans
approved by the Committee. Each unit shall name at
least one (1) Affirmative Action representative. Repre-

57



sentatives must be tenured and may be a member of
the unit or from outside the unit. Affirmative Action
representatives may be men or women. Representa-
tives will be responsible for monitoring and reporting
the hiring process and helping in the development of
the unit equity plans.

(b) All recommendations to make full-time faculty ap-
pointments shall be submitted to the Committee
which is empowered to recommend to the President
that such an appointment not be made when a unit’s
plan or the procedures that it followed did not meet
the Committee’s standards for affirmative action.

(c) The Committee shall deal expeditiously with units’
plans and recommendations for appointment.

(d) In those instances where a unit determines that
Article 12.21 interferes with specific affirmative ac-
tion programs relevant to its area and outlined in its
academic plans, a unit may apply to the Joint Affirma-
tive Action Committee for support for specific hiring
goals which might appear to contravene the specifics
of Article 12.21 but which, in fact, support its under-
lying intention. Such requests must be approved by
the Vice-President Academic or designate prior to the
position being advertised.

12.24 The Joint Affirmative Action Committee shall organize

12.25

workshops to inform unit Chairs, Affirmative Action
Representatives, all members of hiring committees,

and members of tenure and promotion committees on
Collective Agreement provisions, principles, objectives,
recent history and best practices with respect to employ-
ment equity, including in particular the recruitment of
qualified members of visible/racial minorities, aboriginal
people, and persons with disabilities. Affirmative Action
Representatives shall complete a workshop and other
persons who serve on hiring committees shall be strongly
encouraged by the Dean/Principal/University Librarian to
attend a workshop prior to assuming their responsibilities.
Workshops should be no more than fifteen (15) people and
can cross units. Such workshops will be facilitated by the
Affirmative Action Officer. The program of such work-
shops will be approved by the Joint Affirmative Action
Committee. In addition, the Affirmative Action Officer or
designate may be invited to meet additionally at least once
per year with the hiring committee(s) of each academic
unit.

Affirmative Action Plans and search/selection procedures

shall be subject to the requirements of Articles 12.15, 12.18,
12.19, and 12.21 of this Agreement.
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Appointments Review Procedures

12.26 The Employer agrees to provide the Joint Committee on
the Administration of the Agreement with information on
the making of tenured/probationary/continuing appoint-
ments, the nature of the information to be decided by the
Joint Committee.

12.27

Appointment of Academic Administrators and

Librarian Administrators

The parties acknowledge the importance of collegial par-
ticipation in the selection of individuals for appointment
to academic administrative and librarian administrative
positions.

() (i)

(i)

Employees shall be appointed to administra-

tive positions within the bargaining unit by

the Board of Governors only upon the recom-
mendation of the President. Where a unit has
established fair and equitable procedures for

the appointment of a Chairperson or where

such procedures shall hereafter be amended or
established by mutual agreement of the parties,
these shall be adhered to in all but exceptional
cases as indicated in 12.27(a)(ii). Allegations of
violation of procedural requirements may be
grieved and arbitrated. In exceptional cases, a
Dean/Principal/University Librarian may decline
to recommend to the President for appointment
the individual recommended for appointment by
the unit. In such cases, the Dean/Principal/Uni-
versity Librarian shall indicate in writing to the
unit the exceptional circumstances occasioning
the departure from established practice.

The Dean's/Principal's/University Librar-
ian's decision shall be subject to the grievance
and arbitration procedures established by this
Agreement, for the purpose of determining
whether the Dean’s/Principal's/University
Librarian’s assessment of the circumstances as
exceptional was justified.

In exceptional circumstances, a Dean/Princi-
pal/University Librarian may alter established
procedures. In such cases the Dean/Principal/
University Librarian shall indicate in writing to
the unit the exceptional circumstances occasion-
ing the departure from established practice. If
the unit does not accept the Dean’s/Principal’s/
University Librarian’s reasons for a departure

59



from established practice, it may, if it does so
within three (3) weeks of the date of receipt of
the Dean’s/Principal’s/University Librarian’s
statement, refer the matter to the grievance and
arbitration procedure, for the purpose of deter-
mining whether the Dean’s/Principal’s/Univer-
sity Librarian’s assessment of the circumstances
as exceptional is justified. The parties agree to
process such grievances as expeditiously as pos-
sible, and the Employer undertakes not to make
an appointment under the altered procedures
until the grievance has been resolved and unless
the grievance is resolved in favour of the Dean’s/
Principal's/University Librarian’s position.

(ili) In determining grievances on matters of ap-
pointments as set out above, the arbitrator or
arbitration board shall have the powers set out in
clause 9.22, except that he/she/it shall not have
the power to remove an incumbent or to direct
the appointment of a specific individual.

Unless otherwise agreed to between the President

and the Faculty Council of the Faculty in question,

candidates for appointment as Deans or Principals
shall be recommended to the President by search com-
mittees established by and advisory to the President,

a majority of the members of which have been elected

by the Faculty Council, and a majority of the members

of which are full-time faculty members. In the case of
reappointments the President shall consult with the

Faculty or College concerned prior to making his/her

recommendations to the Board of Governors.

(c) Unless otherwise agreed to between the President and
the professional librarians of York University, candi-
dates for appointment as University Librarian shall be
recommended to the President by a search commit-
tee established by and advisory to the President, a
majority of the members of which have been elected
Dby the professional librarians of York University and a
majority of the members of which are professional li-
brarians. In the case of a reappointment the President
shall consult with the Libraries prior to making his/
her recommendation to the Board of Governors.

Ca

Letters of Appointment

12.28.1 The letter of offer of appointment for other than Post-
Doctoral Visitors from the Dean/University Librarian or
designate to the prospective appointee shall set out the na-
ture of the position being offered, including, to the degree
possible, a job description covering the initial year of em-
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12.28.2

12.29

12.30

ployment, and, where applicable, any special requirements
that may be applied in determining the future movement
of the appointee from pre-candidacy to candidacy and his/
her application for tenure/continuing appointment or
promotion (such as the completion of a degree or research
in progress). Letters of offer shall stipulate whether or not
the initial salary offer includes or specifically excludes any
additional increments already negotiated or yet to be nego-
tiated between the Association and the Employer, accord-
ing to the appropriate version of text specified in Appendix
H. The letter of offer shall refer to this Agreement and
provide a link to an electronic version of same. Letters of
appointment from the Dean/Principal/University Librar-
ian shall specify the stream, classification, rank, duration
(where applicable), and initial salary of the appointment.

The letter of offer of appointment for Post-Doctoral Visi-
tors from the Dean/Principal or designate to the prospec-
tive appointee shall set out the nature of the position being
offered and expectations of the position. The letter of offer
shall refer to this Collective Agreement and provide a link
to an electronic version of same. Letters of appointment
from the Dean/Principal shall specify the duration, salary,
and applicable benefits of the appointment. For further
information, see Appendix A, Section F.

Notice of Non-Renewal/Renewal

Deans shall send letters of reappointment, termination, or

non-renewal:

(a) to probationary faculty in the pre-candidacy period, by
no later than 1 November;

(b) to contractually limited faculty other than those hold-
ing appointments of less than one (1) calendar year, by
no later than 1 February;

(c) to contractually limited faculty holding appointments
of less than one (1) calendar year, by no later than
twelve (12) weeks prior to the expiry of the appoint-
ment. Such notices shall be effective the following 30
June or on the expiry of the appointment, whichever
date is the earlier.

Failure to observe the deadlines in (a) or (b) above
shall automatically entitle the appointee to an additional
year of appointment.

Probationary librarian appointees in the pre-candidacy
period shall be delivered letters of reappointment or termi-
nation from the University Librarian/Dean, Faculty of Law
by no later than eight (8) months preceding the anniver-
sary date. Contractually limited librarian appointees with
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12.31

appointments of one (1) year or more shall be delivered let-
ters of reappointment or termination from the University
Librarian/Dean, Faculty of Law by no later than four (4)
months preceding the anniversary date. Failure to observe
these deadlines shall automatically entitle the appointee to
an additional year of appointment.

curE 3903 Contract Faculty
Conversions and Affirmative Action

CONVERSIONS

(@) (i) Where a probationary/tenured position is ap-

proved, appointment to which is limited to mem-
bers of cupe 3903 Unit 2, the hiring unit may
waive the advertising and selection procedures
set forth in Article 12. The provisions respect-
ing Affirmative Action for faculty as set forth

in Article 12.21 do not apply to the Affirmative
Action Programme for long-term, high-intensity
contract faculty established under the cure 3903
Unit 2 Collective Agreement.

(i) Subject to Article 12.02.2, where a conversion in
a unit is approved, the candidate shall select the
stream (Professorial or Alternate) to which she/
he wishes to be appointed.

AFFIRMATIVE ACTION FOR
MEMBERS OF THE CUPE 3903
AFFIRMATIVE ACTION POOL

(b) Subject to the preamble paragraphs of Article 12.21,

Articles 12.21(a) and (b) will be read and applied such
that a cupE 3903 Unit 2 candidate who meets the re-
quired criteria will be preferred over a non-curE 3903
Unit 2 candidate who also meets the required criteria
(e.g., for clause 12.21(a)(i) a cUPE 3903 Unit 2 candi-
date whose qualifications are substantially equal and
who is a member of a visible minority, an aboriginal
person or a person with a disability and female shall
be recommended for appointment in preference to a
non-cupt 3903 Unit 2 candidate whose qualifications
are substantially equal and who is a member of a vis-
ible minority, an aboriginal person or a person with a
disability and female).

CREDIT FOR SABBATICAL

New full-time faculty who have prior service at the
University as contract faculty shall be awarded credit
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12.32

toward sabbatical leave entitlement at a rate of one

(1) year of credit for each block of three (3) Type 1 ap-
pointments (as defined by Article 12 of the curE 3903
Unit 2 Collective Agreement) to a maximum of one (1)
such block per year and to a maximum credit of six (6)
years.

Special Renewable Contracts (SRCs)

The parties agree that members of the curE 3903 bar-
gaining unit who, as of 1 May 1999 were in the Unit 2
‘Affirmative Action Pool and who as of that date have
fifteen (15) or more years of experience in Unit 2 (may be
non-consecutive and includes approved leaves) and who
have taught at an intensity of an average of 2.5 courses or
their equivalent over the last five (5) years were eligible to
apply for a five (5) year ‘Special Renewable Contract’ (src)
in the YUFa bargaining unit.

Six (6) SRCs were awarded for 2002—2003, six (6)
SRCs were awarded for 2003-2004, and SRCs were award-
ed for 2004-2005 to any remaining eligible members in
the pool who applied for an src.

The initial term of each contract was five (5) years.
The contract will normally be renewed by agreement of
the department, Dean and individual for an additional
five (5) year term and one further final three (3) year term.
Such agreements will not be unreasonably withheld.

As members of the yura bargaining unit, src ap-
pointees shall be eligible under the terms of this Collective
Agreement for Progress-through-the-Ranks increments
(PTRs) and normal benefits and opportunities which ac-
cord to full-time faculty (this includes, for SRCs who retire
on or after 1 July 2012, all of the provisions under Article
14.08, including at the end of an SRC’s final contract
eligibility for limited extended health care and dental
plan coverage on the same basis as retirees under Article
14.08(b)(ii) and Appendix F). However, credit towards sab-
batical leave will be awarded on the basis set out in Article
12.31(c) above, but an src appointee will be eligible for only
one (1) sabbatical leave during the total duration of the ap-
pointee’s termy(s) (i.e., one (1) leave in thirteen (13) years or
less).

SRC appointees may be in one department/Faculty
or cross-appointed to more than one department/Faculty.

Note: The parties agree that this clause will be
interpreted and applied in a manner consistent with the
arbitration award concerning SRCs.
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13.01I

13.02

ARTICLE 13

Tenure and Promotion
Tenure and Promotion of Faculty Members

The parties agree that promotion of probationary and
tenured faculty members from one rank to another, and
the award of tenure to faculty members, shall be by action
of the Board of Governors, only upon recommendation
of the President. The President shall, in making his/her
recommendations, act in conformity with existing prac-
tices with respect to criteria and procedures for promotion
and tenure, insofar as they relate to terms and conditions
of employment. It is agreed that the existing practices are
those as set out in the Tenure and Promotion Policy, Crite-
ria and Procedures document as of 21 March 2002 and the
Alternate Stream document of 15 December 1977. Amend-
ments to these criteria and procedures shall require the
approval of both parties.

The documents referenced above are printed under
separate cover and form part of this Collective Agreement.

The parties agree that the renewal or non-renewal of the
appointments of faculty members in the pre-candidacy
phase of a probationary appointment, and their advance-
ment to the candidacy phase, shall be by action of the
Board of Governors, only upon recommendation of the
President. The President shall, in making his/her recom-
mendations, act in conformity with existing practices with
respect to criteria and procedures for these decisions,
insofar as they relate to terms and conditions of employ-
ment. It is agreed that the existing practices are those set
out in the “Procedures Governing Decisions on Advance-
ment to Candidacy” as of 19 October 1972 and incorporat-
ing amendments approved by Senate 29 November 1973
and 24 October 1974 and the Alternate Stream document
of 15 December 1977. Amendments to these criteria and
procedures shall require the approval of both parties.

The documents referenced above are printed under
separate cover and form part of this Collective Agreement.
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13.03

13.04

13.05

13.06

APPLICABILITY OF THE
GRIEVANCE AND ARBITRATION PROCEDURES

The recommendation of the President to the Board of
Governors or his/her decision not to make a recommenda-
tion to the Board of Governors in respect of clauses 13.01
and 13.02 above shall be subject to the grievance and arbi-
tration procedures set out in Article g of this Agreement.
Such grievances shall be limited to:

(a) allegations of irregularity or defect, of a nature suf-
ficiently serious to justify quashing the decision, in the
application of the procedures established in clauses
13.01 and 13.02;

(b) allegations of violation of academic freedom (as defined
in Article 10) or of discrimination (as defined in Article
3)-

An arbitrator or arbitration board shall be limited
in his/her/its jurisdiction to the matters set out in (a) and
(b) of this clause, and shall be without power to reverse the
President’s decision or recommendation or to award ten-
ure or promotion, but may quash the President’s decision
or recommendation on the grounds set out in (a) or (b). In
such cases, time-limits established by existing practices for
the processing or recommendations shall be appropriately
amended.

Any alteration of procedures in a particular case neces-
sitated by an arbitrator’s decision to quash a decision on
grounds of discrimination or violation of academic free-
dom shall be subject to approval by the parties.

Articles 9, 13.01-13.04, 13.08 and 13.09 shall be subject as
necessary to the decisions of the interest arbitrator in the
interest arbitration established under Article 13.05 of the

1979-81 Collective Agreement.

Continuing Appointment and Promotion of
Professional Librarians

The criteria and procedures for continuing appointment
and promotion of professional librarians and renewal or
non-renewal of the appointments of professional librar-
ians in the pre-candidacy phase of a probationary appoint-
ment and their appointment to the candidacy phase shall
be applied as outlined in “Criteria and Procedures for
Promotion and Continuing Appointment of Professional
Librarians” of 21 September 2009, as amended. Amend-
ments to these criteria and procedures shall require ap-
proval of both parties.

65



13.07

13.08

13.09

The document referenced above is printed under
separate cover and forms part of this Collective Agree-
ment.

Promotion of librarians from one rank to another and the
award of continuing appointment and the renewal or non-
renewal of appointment, shall be by action of the Board of
Governors, only upon the recommendation of the Presi-
dent. The President shall act upon the recommendation
of the University Librarian/Dean, Faculty of Law and both
shall act in conformity with Article 13.006.

APPLICABILITY OF THE
GRIEVANCE AND ARBITRATION PROCEDURES

The recommendation of the President to the Board of
Governors or his/her decision not to make a recommenda-
tion to the Board of Governors in respect of clauses 13.06
and 13.07 above, shall be subject to the grievance and arbi-
tration procedures set out in Article g of this Agreement.
Such grievances shall be limited to:

(a) allegations of irregularity or defect, of a nature suf-
ficiently serious to justify quashing the decision, in the
application of the procedures established in clauses
13.06 and 13.07;

(b) allegations of violation of academic freedom (as de-
fined in Article 10) or of discrimination (as defined in
Article 3).

An arbitrator or arbitration board shall be limited

in his/her/its jurisdiction to the matters set out in (a) and
(b) of this clause, and shall be without power to reverse the
President’s decision or recommendation or to award ten-
ure or promotion, but may quash the President’s decision
or recommendation on the grounds set out in (a) or (b). In
such cases, time-limits established by existing practices for
the processing or recommendations shall be appropriately
amended.

Any alteration of procedures in a particular case neces-
sitated by an arbitrator’s decision to quash a decision on
grounds of discrimination or violation of academic free-
dom shall be subject to approval by the parties.
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ARTICLE 14

Retirement
Preamble

The clauses of Article 14, which govern the retirement of full-time
faculty and professional librarian employees, are premised on

the principle that the timing of an individual’s retirement from
the University, and the assumption of any part-time responsibili-
ties following retirement shall in the normal case be influenced
primarily by the wishes of the individual.

Note: Faculty and librarians who retired under the Article 14.02(d)
provisions of predecessor Collective Agreements will be entitled
to the enriched rates stipulated in Articles 14.02 (d) (i) and 14.02
(d) (iii) for any remaining post-retirement opportunities to which
they are entitled.

General Conditions and Definitions

14.01 (a) “Retirement’ means the voluntary termination of an
individual’s full-time status at York University at any
time after that individual would, if a member of the
York Pension Plan, be eligible to receive a pension
from the York Pension Plan (i.e., anytime after attain-
ment of age 55). Continuation in a part-time capacity,
or as “professor emeritus” or “librarian emeritus” or
“senior scholar” is not inconsistent with the use of the
term “retirement”.

(b) Normal retirement date shall be defined as 1 July
coincident with or next following an employee’s 65th
birthday.

(c) Employees shall be eligible to retire from the Universi-
ty and (assuming that they have been members of the
York Pension Plan) shall be eligible to receive a York
Pension, at any time following attainment of age 55.

(d) The parties agree to establish a joint committee to
study pension plan and retirement provisions to look
at all aspects, including possible pension improve-
ments, improving the minimum guarantee, full ben-
efits for same-sex spouses, credit for years of service,
and portability.
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14.02

(@) Bargaining unit employees may retire effective 1 Janu-

-

ary or 1 July and will provide a minimum of nine (9)
months written notice of the date on which they plan
to retire. Retirements with less than nine (9) months
advance notice in writing may be approved by the
Dean/Principal/University Librarian, as appropriate
and the Vice President Academic. In the event of a
notification of amendment to the Pension Plan, the
notice period for retirement may be less than nine (9)
months if, following the notification of the Pension
Plan amendments, the nine (9) month notice period
would not enable an employee to retire on a 1 July or
I January prior to the implementation of the Pension
Plan amendments.

IRREVOCABLE REDUCED—LOAD STATUS

Bargaining unit employees who provide written irrevo-
cable notice of their intention to retire on 1 July in any
year following attainment of age 55 may voluntarily
elect irrevocable reduced-load status for the interven-
ing years leading up to the year of retirement subject
to the provisions set out below:

Irrevocable workload reduction (with an equiv-
alent teaching load reduction) for a maximum period
of ten (10) years ending no later than 30 June in the
year in which payment of pension is mandatory and
corresponding salary rate reduction from 20% to 80%
of normal load and normal salary, with the Employer’s
contribution to pension and salary based benefits to be
at 100% of nominal base salary rate, and the Employer
to contribute also the amount required to bring the
employee’s contributions up to 100% of full nomi-
nal rate. An employee with this status may further
reduce her/his load (with an equivalent teaching load
reduction) in subsequent years to a minimum of 20%
of normal load and normal salary on the giving of
nine (9) months advance written notice, and with the
written agreement of the Dean/Principal/University
Librarian. Such agreement shall not be unreasonably
denied and such reasonable denial will normally be
based on budgetary reasons. For clarity, the irrevocable
reduced-load can decline but cannot increase from any
year to the next year (for example, Year 1 80%, Year 2
60%, and Year 3 40% would be permissible but Year
1 60%, Year 2 80%, and Year 3 40% would not be
permissible or Year 1 and 2 80%, Year 3 60%, Year 4
40%, and Year 5 20% would be permissible but Year 1
60%, Year 2 80%, Year 3 40%, Year 4 60%, and Year 5
20% would not be permissible).
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RETIREMENT FROM THE UNIVERSITY

(c) All employees who retire from the University shall

(d

be accorded the status of “continuing members of

the University” pursuant to Article 14.08 and shall be

entitled to all the benefits associated with that status.

Retirement shall normally be followed by as-
sumption of any of the following options:

(i) No regular paid or unpaid responsibilities; such
irregular non-teaching academic or service
responsibilities as may be agreed between the
“continuing member of the University” and the
Employer;

(ii) A part-time teaching or professional librarian ap-
pointment (with associated scholarship responsi-
bilities);

(iif) Designation as a “Senior Scholar”.

Employees who wish voluntarily to retire on a date no

later than five (5) years from their normal retirement

date shall be offered the opportunities below for a

period of no more than six (6) years from the date they

retire.

FACULTY

(i)  Faculty who retire no later than their normal re-
tirement date shall be offered the opportunity to
teach eight (8) full courses to a maximum of two
(2) courses per year on a part-time basis. This
offer shall, in any year, be contingent upon suffi-
cient enrolment in the assigned course. When an
appointment which has been offered in writing
is cancelled for reasons of insufficient enrolment
in the course in question, and no reasonable and
equivalent alternative position is found for the
employee, he/she shall receive one-eighth of the
salary for the position as severance pay.

Employees with this right shall provide their
academic unit with nine (9) months’ notice pre-
ceding the date of commencement of teaching of
their intention to teach or not teach in each year
until their entitlement is exhausted.

Faculty members offered appointment on
a part-time basis following retirement shall be
offered the first five (5) full courses at the salary
rate of $16,750 and the remaining three (3) full
courses shall be paid at the prevailing CUPE
3903 Unit 2 Course Director Rate.

(ii) Faculty who retire following their normal retire-
ment date will be offered the opportunity to
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(i)

(iv)

teach on a part-time basis, according to the fol-
lowing schedule:

Age of Total Number
Retirement of Courses
66 7
67 6
68 5
69 4
70 3
71 2
LIBRARIANS

Professional librarians who retire no later than
their normal retirement date shall be offered
the opportunity to fulfil professional librarian
responsibilities on a part-time basis following
retirement for up to five (5) one-third time ap-
pointments at the salary rate of $14,740 or the
part-time librarian rate, whichever is greater
and up to three (3) one-third time appointments
at the current rate for a part-time librarian to a
maximum of two (2) per year.

Professional librarians who retire following their
normal retirement date will be offered the op-
portunity to fulfil professional librarian respon-
sibilities on a part-time basis, according to the
following schedule:

Age of Total Number
Retirement of Opportunities
66 7
67 6
68 5
69 4
70 3
71 2

Notwithstanding the above, a maximum will
be applied to any retired employee’s payments
for part-time employment at York, such that the
total remuneration for part-time employment
plus the York Pension Plan payments for which
he/she is eligible shall not exceed the full-time
salary which would have been paid had he/she
continued employment on a full-time basis.

Such employees shall, notwithstanding their
formal status as part-time employees of the Uni-
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14.03

versity, be permitted to use the title which they
held at the time of their retirement.

Employees in this category will be consid-
ered to be in the YUFA bargaining unit. The
Employer will provide a list of members teaching
under 14.02(d) as soon as practicable after the
official enrolment reporting dates.

(e) Faculty who have retired, who have an appointment in

a Graduate Program, and who are eligible for prin-
cipal supervision of masters theses and/or doctoral
dissertations according to OCGS and FGS regulations
and, if applicable, the Graduate Program regulations,
may be reimbursed for such principal supervision at
the rate of 1/6™ the value of a Course Directorship at
the prevailing CUPE 3903 Unit 2 rate for each year
of each principal supervision (e.g., six (6) principal
supervisions would equal the value of one (1) Course
Directorship).

Retired faculty may be reimbursed for such
principal supervision at 1/6" of the enriched rate of
$16,750 — such principal supervisions will be applied
against the teaching of up to five (5) courses at the
enriched rate (e.g., the faculty member could have six
(6) principal supervisions and teach one (1) course in
year 1, six (6) principal supervisions and teach one (1)
course in year 2, and teach one (1) course in year 3 and
thereby exhaust the five (5) courses at the enriched
rate).

The remaining three (3) courses under Article
14.02(d) taught at the prevailing CUPE 3903 Unit 2
Course Director rate will similarly be reduced per each
principal supervision (e.g., after exhausting the five
(5) courses at the enriched rate, a faculty member may
have six (6) principal supervisions and teach two (2)
courses and thereby exhausting the remaining three
(3) courses at the CUPE 3903 Unit 2 Course Director
Rate).

ELIGIBILITY

To be eligible for options (a), (b), (c), (d) or (e) as defined
in Article 14.02 (above), an employee shall hold tenured/
continuing appointment status and have normally held
his/her appointment at York for at least five years of active
service (i.e., including sabbatical, but not Loawop), prior

to the commencement of the selected option, or normal
retirement date, whichever date occurs first.
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SENIOR SCHOLAR/PROFESSOR EMERITUS

14.04 Employees who retire from the University shall carry

14.05

the “emeritus” title appropriate to their rank, and may by

notification, up to six (6) months following retirement,

also elect designation as “Senior Scholar”. In addition to
entitlement of “continuing members of the University”,

“Senior Scholars” shall, upon election, be entitled to:

(@) use of an office on a dedicated or shared basis, de-
pending upon availability;

b) access to secretarial services, subject to availability;

¢) laboratory/studio space, subject to availability;

d) computing services, subject to availability;

e) a Professional Expenses Reimbursement at the rate
of $1,450 per year for reimbursement of expenses
incurred in pursuing professional scholarship, for a
maximum period of fifteen (15) years ending no later
than the tenth year after normal retirement date.
Senior Scholars who retired during the term of a
predecessor Collective Agreement and who effective 1
May 2012 were still eligible to receive Senior Scholar
Professional Expense Reimbursement are entitled to
these amended provisions on a go-forward basis.

The entitlement in (a)-(d) shall be annually review-
able by the Dean and Associate Vice-President with
respect to their availability. The parties agree to investi-
gate, through the jcoaa, the most appropriate means of
establishing what priority “Senior Scholars” shall have,
in comparison with others in the University, for the al-
location of facilities which are to be provided subject to
availability.

Senior Scholars are eligible to apply for conference
travel funds on the same basis as full-time faculty.

— s o —

Special Conditions
SABBATICALS

(@) (i) Employees taking their last sabbatical leave
within the last five (5) years before their normal
retirement date as defined in the York Pension
Plan and choosing to take that sabbatical leave
for one (1) full year, shall be entitled to receive
Pension Plan contributions by the Employer
based on their full academic base salary, rather
than their actual sabbatical salary, if they elect
to make their own pension contributions on
the basis of the full academic base salary. When
contributions are made on the basis of the full
academic base salary rate, that salary shall be
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used in the Pension Plan’s computation of the
individual's average of five (5) highest years of
earnings.

(i) There will be no entitlement to payments in
respect of accrued sabbatical credits.

(iii) An employee who will have accumulated three
(3) to five (5) years of credit towards a sabbati-
cal leave as of his/her normal retirement date
will be entitled to take a six-month sabbatical at
80% of his/her academic base salary or one (1)
course-release at 100% academic base salary, in
the academic year immediately preceding his/
her normal retirement date.

An employee who will have accumulated
six (6) or more years of credit towards a sabbati-
cal leave as of his/her normal retirement date
will be entitled to take a one (1) year sabbatical
at 80% of his/her academic base salary, in the
academic year immediately preceding his/her
normal retirement date, or a six-month sabbati-
cal at 100% of his/her academic base salary, in
the academic year immediately preceding his/
her normal retirement date.

(iv) See Appendix R of this Collective Agreement.

ELIGIBILITY FOR SALARY INCREMENTS

(b) An employee who continues on full-time or full-time
reduced-load basis past normal retirement date shall
be eligible for general adjustment increments to his/
her annual salary, as negotiated by Yura, and for any
merit increments, and Progress-through-the-Ranks
increments.

IMPLICATIONS FOR LONG-TERM DISABILITY INSURANCE

(c) The Employer agrees to extend LT'SCP coverage for
employees continuing full-time or full-time reduced-
load past normal retirement date until he/she reaches
the age at which receipt of pension payments becomes
mandatory.

Retirement Planning Centre

14.06 The parties agree to establish the budget for the Retire-
ment Planning Centre at $97,383 including salary and
benefits, and that the Association will contribute ten (10)
percent of the Centre’s budget in 1992/93, in order to
fund the activities of the Retirement Planning Centre for
University employees. The Centre shall be administered
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14.07

14.08

by an advisory board consisting of representatives from

the Employer and various employee groups. Concerning

the advisory board, the parties agree that:

(@) the Association shall have the right to name at least
two representatives;

(b) the Association shall have representation at least equal
to that of the Employer;

(c) atleast 50% of the membership of the advisory
board shall be representatives of unionized employee
groups; and

(d) atleast one (1) appointee of the Association and one
(1) appointee of the Employer shall be York retirees or
employees within five (5) years of achieving normal
retirement date.

The services of the Centre shall include, but not be
limited to, pension and financial consultation, the provi-
sion of bibliographic materials, information and advice
on retirement options, and programmes on retirement
planning.

Any funds not expended from the monies available
to the Centre in a given year shall be carried forward to the
subsequent year and made available for the purposes of
the Centre.

The Employer agrees to provide funds sufficient to ensure
that employees eligible to retire will have made available to
them, through the Retirement Planning Centre, individual
financial counselling, to a maximum cumulative expense
of $850 per employee.

Continuing Members

(a) Subsequent to their retirement, former employees
shall be designated as “continuing members of York
University” and of their respective Faculties/Libraries,
and shall be accorded continuation of:

(i) faculty library privileges;

(ii) University affiliation for external research grant
application purposes;

(iii) email privileges, subject to availability.

(b) “Continuing members” of the University, as defined

above, shall be eligible for:

(i) free athletic memberships;

(ii) limited extended health care and dental plan
coverage (Appendix F).

The Employer agrees to continue the yura re-
tirees’ benefits coverage for the term of the Collective
Agreement, provided that the total available funding
for the program, including the Employer’s annual
contribution of $800,000 and the premiums paid by
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14.09

(d)

(2)

retirees, is sufficient to cover the costs of the program.
The parties agree to discuss benefit issues for retirees
in the Joint Committee on the Administration of the
Agreement from time to time.

The parties shall continue to monitor the avail-
able balance of the retirees’ benefits program funding
against expenditures charged to it. The Employer shall
provide the Association with regular cost projections.
Should such projections establish that expenditures
will significantly exceed the available funding, the
Joint Subcommittee on Benefits will meet to discuss
how the retirees’ benefits program can be adjusted
to keep the expenditures within the funds available.
The parties reserve the right to reduce the coverage
to a level consistent with the funding available for the
program. Any significant amendments to the coverage
shall be announced to retired employees no later than
four (4) months prior to its implementation.

Where a child of a faculty member was dependent
(as defined in Article 26.12) at the time of the faculty
member’s retirement, that child is eligible for tuition
waiver at the domestic tuition rate provided that the
child commences and continues in a degree pro-
gramme at York University prior to attaining twenty-
one (21) years of age.

The spouse of a faculty member at the time of
that faculty member’s retirement is eligible for tuition
waiver (at the domestic tuition rate) unless the spouse
becomes the spouse of another.

Within ninety (9o) days of signing the 2012-2015
Collective Agreement, the Association shall receive
the full text of the benefit plan provisions concern-
ing existing retiree benefits. Further, in the event of
any subsequent changes to the retiree benefits plan
agreed to by the parties, the Employer will forward to
the Association within sixty (60) days an addendum
to the full text of the benefit plan provisions concern-
ing retiree benefits and will facilitate the provision to
the Association of a revised full text of the benefit plan
provisions as expeditiously as practicable.

Phased-In and Early Retirement Options

Definitions: “Voluntary separation” is defined as the
resignation of an employee in return for a severance
payment by the Employer to the employee.

“Severance payment’ may include, but is not
restricted to, a monetary payment, leaves of absence
on a paid and/or unpaid basis, medical and pension
benefit arrangements.
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(b) The Employer undertakes to make known to Associa-
tion bargaining unit members that voluntary separa-
tion agreements may be entered into provided the
Employer and the employee reach agreement as to
the terms of such a voluntary separation. Further, the
Employer agrees to consider, with an individual em-
ployee, the possibilities for voluntary separation of that
employee from his/her employment at York Univer-
sity. Subject to paragraph (c), below, it is understood
that the Employer and the employee each have the
discretion to refuse to agree to any particular voluntary
separation agreement proposal.

(c) An employee with tenure/continuing appointment
who retires from the University between the age of X
(X =60, 61 ... 65) and normal retirement date shall
receive as financial assistance in his/her retirement
from the University an amount equal to:

The average academic base salary rate
for bargaining unit members of age X
in his/her stream in the academic year
immediately preceding retirement,
TIMES
the number of years and part years*
(e.g., one (1) year and six (6) months equals 1.5)
remaining from time of retirement
to normal retirement date,
DIVIDED BY
3.

*Note that the number of years and part years remain-
ing until the normal retirement date for the purpose
of this Article will be calculated in terms of a 1 July or
1 January retirement date, i.e., the number of years
remaining until the normal retirement date will be
calculated in whole and half years. If an employee fails
to provide a minimum of nine (9) months’ written
notice of the date on which she/he plans to retire early
as required by Article 14.02(a), the employee’s number
of years and part years for the purposes of the formula
above will be reduced by six (6) months (e.g., if an
employee retiring 1 July with two (2) years remaining
until the normal retirement date fails to provide nine
(9) months’ notice, his/her “number of years and part
years” will be 1.5 rather than 2 for the purposes of the
formula). In the event of a notification of amendments
to the Pension Plan, the notice period for retirement
may be less than nine (9) months if, following the
notification of the Pension Plan amendments, the
nine (9) month notice period would not enable an
employee to retire on a 1 July or 1 J