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ALBERTA
ENVIRONMENTAL APPEALS BOARD

August 18, 2017

Via E-Mail

Dear Ladies and Gentlemen:

Re: KGL Constructors, APartnership/WaterActApproval No. 00388473-00-00
Our File Nos.: EAB 17-047-051 & EAB 17-054-060

The Board has made its decision with respect to the validity of Notices ofAppeal and
Stay Applications submitted by the following individuals:

Mr. Jeff Brookman (EAB 17-047);
Mr. Barry Lester (EAB 17-048);
Ms. Maureen Bell (EAB 17-049);
Ms. Allison Tulick (EAB 17-050); and
Ms. Diane Stinson (EAB 17-051).

As set out below, the Board has made its decision and will provide more detailed reasons as soon
as possible.

The Board has not yet considered any of the other Notices of Appeal and filed after
August 16, 2017 (EAB 17-054 to 17-060). The Board will establish a process to deal with these
appeals shortly. If any of these other Notices of Appeal are accepted, they will be dealt with at the
same time as the Notices of Appeal that have been accepted in this decision.

The Board reminds all of the parties that WaterActApproval No. 00388473-00-00
authorizes the Approval Holder, KGL Constructors, to permanently disturb (in-fill) 24 wetlands for a
total of 22.07 ha of wetland loss and changing the location of water for the purpose of dewatering
wetlands, subject to specific terms and conditions. While these wetlands are part of the project to
construct the Southwest Calgary Ring Road, including crossing the Elbow River Valley, only the
activity relation to the 24 wetlands described in the Approval is before the Board.

The Board has decided to accept the appeals filed by Mr. Brookman (EAB 17-
047), Ms. Tulick (EAB 17-049), and Ms. Stinson (EAB 17-052). The Board finds that their use of
the environment adjacent to land covered by the Approval (and outside the Transportation Utility
Corridor), on a balance of probabilities, be directly affected by the work under the Approval.

The Board has decided to dismiss the appeals filed by Mr. Lester (EAB 17-048)
and Ms. Bell (EAB 17-049). The appeal filed by Mr. Lester does not relate to the wetlands covered
by the Approval, and is therefore not properly before the Board. The Board finds that Ms. Bell is not
directly affected by the Approval. The impacts that Ms. Bell is concerned about are too remote for
her to be considered directly affected.
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The Board has decided to keep a stay in place pending the outcome of these
appeals. However, the stay will be limited to the work authorized under the Approval in
relation to Wetlands 06 (the Beaver Pond), 07, 08, and 09, and Watercourse 01. The staywith
relating to all other work authorized under the Approval is lifted immediately.

This is an order of the Board under section 97 of the Environmental Protection and
Enhancement Act, R.S.A. 2000, c. E-12 (EPEA), and subject to enforcement before the Court of
Queen's Bench pursuant to section 104 of thatAct. Further, while the stay is in place, carrying out
any work in contravention of the stay is carrying out work without the required approval. Carrying out
work without the required approval is a contravention of section 36(1) of the WaterAct, R.S.A. 2000,
c. W-3 and is subject to enforcement proceedings, including possible prosecution.

In making the decision to maintain the stay in respect to some of the wetlands, the
Board has had to balance a number of competing interests. These interests include ensuring that
the Appellants' appeal rights are respected, balanced against the potential effect on the Approval
Holder's construction timeline and the financial consequences arising for any changes to this
timeline. In coming to its decision, the Board has had regard to references made by the parties to
the agreement between T'suu Tina Nation and Her Majesty the Queen in Right of Alberta, which
allows for the construction of the Southwest Calgary Ring Road. This includes the potential for
reversion of the lands to the T'suu Tina Nation if certain construction deadlines are not met, and
section 9 of the agreement, that would allow for the extension of these deadlines in certain
circumstances.

Finally, given that the Board has maintained the stay in part, the Board will proceed to
a hearing of these appeals on the merits on an expedited basis. The Board will provided a proposed
schedule to the parties as soon as possible, and will be requesting comments on this proposed
schedule.

Please do not hesitate to contact the Board if you have any questions. We can be
reached toll-free by first dialing 310-0000 followed by 780-427-4179 for Gilbert Van Nes, General
Counsel, and 780-427-7002 for Denise Black, Board Secretary. We can also be contacted via e-
mail at gilbert.vannes@gov.ab.ca and denise.black@gov.ab.ca.

Yours tr , y,

Gi rt a Nes
General Counsel
and Settlement Officer
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Distribution List

Mr. Jeff Brookman (EAB 17-047) Ms. Lisa Semenchuk
Qbrookman@envidityinc.com) Alberta Justice and Solicitor General

Environmental Law Section
Mr. Barry Lester (EAB 17-048) Representing the Director, Alberta Environment and
(barrylester@shaw.ca) Parks

(lisa.semenchuk@gov.ab.ca)
Ms. Maureen Bell (EAB 17-049)
(mbell@waterrights.net) Mr. Ron Kruhlak

Mr. Stuart Chambers
Ms. Allison Tulick (EAB 17-050) Mr. Sean Parker
(allietulick@icloud.com) McLennan Ross LLP

Representing KGL Constructors
Ms. Diane Stinson (EAB 17-051) (rkruhlak@mross.com)
(dianestinson@shaw.ca) (schambers@mross.com)

(sparker@mross.com)

Mr. Kevan Bon Bernard (EAB 17-054)
(kevanbonbernard@gmail.com)

Mr. Leon Nellissen (EAB 17-055)
(leonndec@telus. net)

Mr. Peter Sziraky (EAB 17-056)
(pxs1794@shaw.ca)

Mr. Marek Bartlomowicz (EAB 17-057)
(bartlomowicz@yahoo.com)

Ms. Sherie Angevine (EAB 17-058)
Calgary, AB
(sangevine@telus. net)

Ms. Jacquie Hansen-Sydenham (EAB 17-059)
(drea_pres@discoveryridge.com)

Mr. Tim Dixon (EAB 17-060)
(tad12365@gmail.com)




